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TitleOne Corporation

TitleOne
a title & €SCrow co
SCHEDULE A
1. Effective Date: March 14, 2018 at 07:30 AM
2. Policy or Policies to be issued:
Preliminary Research Report Report Amount: $500.00

For the Benefit of:
Capital City Development Corporation
clo Laura Williams

3. The estate or interest in the land described or referred to in this Report and covered herein is:
Fee Simple

4. Title to the estate or interest in said land is at the effective date hereof vested in:
Urban Renewal Agency of Boise City, Idaho, also known as Capital City Development Corporation, an independent public body, coporate and
politic

5. The land referred to in this Report is described as follows:
See Attached Schedule C

DISCLAIMER

The information provided in this report is for informational purposes only. This report contains information about real property and interests in real
property. This report is based on a search of our tract indexes of the county records. This is not a title or ownership report and no examination of
the title to the property described has been made. For this reason, no liability beyond the amount paid for this report is assumed hereunder and the
company is not responsible beyond the amount paid for any errors and omissions contained herein. This report in no way creates any obligation by
TitleOne Corporation or its underwriters to insure any party now or in the future. Any insurance will be separate from this report and subject to usual
and customary underwriting standards.
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SCHEDULE B-I

Requirements
The following are to be complied with:

1. TitleOne Corporation reserves the right to add additional requirements and/or exceptions upon receipt of the details of the forthcoming
transaction.

2. NOTE: The only deed(s) affecting said land, which recorded within 24 months of the date of this report, or the last recorded vesting
deed, is (are) as follows:

Document: Deed

Grantor: Block 22 LLC, an Idaho limited liability company

Grantee: Urban Renewal Agency of Boise City aka Capital City Development Corporation
Recorded: March 26, 1998

Instrument No.: 98027389, records of Ada County, Idaho.

3. NOTE: According to the available records, the purported address of said land is:

245 S Capitol Boulevard
Boise, Idaho 83702

4. NOTE: Additional Underlying Documents.

To view the MAP(s) click here.

To view the VESTING DEED(s) click here.
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SCHEDULE B-ll

Exceptions From Coverage

Note: This is a Preliminary Research Report and not a title insurance policy. If it were a policy, it would have the following Exceptions
unless they are taken care of to our satisfaction. If the Company’s requirements are satisfied, Exceptions 1 through 6 would be removed
on Enhanced/Extended coverage policies.

Exceptions:

1. Rights or claims of parties in possession not shown by the public records.

2. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an
accurate and complete land survey of the Land, and that is not shown by the Public Records.

3. Easements, or claims of easements, not shown by the public records.

4. Any lien, or right to a lien, for services, labor, or materials heretofore or hereafter furnished, imposed by law and not shown by the
public records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights,
claims to title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the public records.

6. Taxes or special assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property or by the public records. Proceedings by a public agency which may result in taxes or assessments, or
notices to such proceedings whether or not shown by the records of such agency, or by the public records.

7. Taxes, including any assessments collected therewith, for the year 2018 which are a lien not yet due and payable.

Taxes for the year 2017 are paid in full.

Parcel Number: R0998100500

Original Amount: Exempt

NOTE: To view said Taxes click here.

8. The land described herein is located within the boundaries of Boise City (208-384-3735) and is subject to any assessments levied
thereby.

9. Liens, levies, and assessments of the Block Twenty Two Condominium Association, Inc.

10. Any easements of rights-of-way for public utilities, drainage or irrigation which may exist, over, under, across or upon that portion of
subject property referenced herein as vacated alley, vacated by a Vacation of Public Right-of-Way.

Recorded: October 20, 1987

Instrument No.: 8758608, records of Ada County, Idaho.

NOTE: To view said document(s) click here.

11. An easement for Boise City Canal over and along the Southwesterly 15 feet of said land as disclosed by a Record of Survey recorded
March 01, 1990 as Instrument No. 9010586, records of Ada County, Idaho.

NOTE: To view said document(s) click here.
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12. Terms and provisions contained in a Deed.

Grantor: Urban Renewal Agency of Boise City aka Capital City Development Corporation
Grantee: Block 22 LLC, an Idaho limited liability company

Recorded: January 9, 1996

Instrument No.: 96002280, records of Ada County, Idaho.

Terms and provisions contained in a Certificate of Completion of Construction of Improvements.
Executed By: Urban Renewal Agency of Boise City aka Capital City Development Corporation
Recorded: August 16, 1999

Instrument No.: 99081775, records of Ada County, Idaho.

NOTE: To view said document(s) click here.

13. Terms and provisions contained in a Memorandum of Limited Guaranty Agreement by and between Urban Renewal Agency of Boise
City aka Capital City Development Corporation and Block 22, LLC.

Recorded: February 22, 1996

Instrument No.: 96015067, records of Ada County, Idaho.

NOTE: To view said document(s) click here.

14. Terms and provisions contained in an Air and Ground Rights Easement by and between Urban Renewal Agency of Boise City aka
Capital City Development Corporation and Block 22 LLC, an Idaho limited liability company.

Recorded: December 6, 1996

Instrument No.: 96100243, records of Ada County, Idaho.

NOTE: To view said document(s) click here.

15. Easements, reservations, restrictions, and dedications as shown on the official plat of Block Twenty Two Condominiums recorded
February 20, 1998 as Instrument No. 98015003, records of Ada County, Idaho.

NOTE: To view said document(s) click here.

16. Terms, Provisions, Covenants, Conditions, and Restrictions, and Easements provided by Condominium Declaration but omitting any
covenants or restrictions, if any, to the extent that such covenants, conditions or restrictions violate 42 USC 3604 (c) or any other
ordinance, statute or regulation.

Recorded: February 20, 1998

Instrument No.: 98015004, records of Ada County, Idaho;

Amendments, Supplements, or Modifications of said Covenants, Conditions, and Restrictions.
Recorded: November 4, 1999
Instrument No.: 99107973, records of Ada County, Idaho.

NOTE: To view said document(s) click here.

17. Covenants contained in a Deed.

Grantor: Block 22 LLC, an Idaho limited liability company

Grantee: Urban Renewal Agency of Boise City aka Capital City Development Corporation
Recorded: March 26, 1998

Instrument No.: 98027389, records of Ada County, Idaho.

NOTE: To view said document(s) click here.

18. Terms and provisions contained in a Resolution No. 15252.
Recorded: February 19, 1999
Instrument No.: 99016391, records of Ada County, Idaho.

NOTE: To view said document(s) click here.
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19. An easement for the purpose shown below and rights incidental thereto as set forth in a document.
Granted to: Idaho Power Company

Purpose: Public Utilities

Recorded: March 4, 1999

Instrument No.: 99021403, records of Ada County, Idaho.

NOTE: To view said document(s) click here.

20. Terms and provisions contained in an Ordinance No. 6576.
Recorded: June 29, 2007
Instrument No.: 107093051, records of Ada County, Idaho.

2007 Amended and Restated Central District Urban Renewal Plan
Recorded: July 24, 2007
Instrument No.: 107104703, records of Ada County, Idaho.

NOTE: To view said document(s) click here.

21. Terms and provisions contained in a Public Art Easement Agreement by and between Capital City Development Corporation and City
of Boise City, an Idaho municipal corporation.

Recorded: May 20, 2014

Instrument No.: 114038307, records of Ada County, Idaho.

NOTE: To view said document(s) click here.

22. Terms and provisions contained in a Public Art Easement and Maintenance Agreement by and between Block 22, LLC, d/b/a The Grove
Hotel and City of Boise City, an Idaho municipal corporation.

Recorded: September 18, 2014

Instrument No.: 2014-076105, records of Ada County, Idaho.

NOTE: To view said document(s) click here.

23. Terms and provisions contained in an Easement Agreement by and between Boise City Canal Company and City of Boise City, an
Idaho municipal corporation.

Recorded: October 8, 2014

Instrument No.: 2014-082310, records of Ada County, Idaho.

NOTE: To view said document(s) click here.

24. Terms and provisions contained in an Easement Agreement by and between Block 22 LLC, an Idaho limited liability company, Block
Twenty Two Condominiums Assocation, Inc. and Greater Boise Auditorium District.

Recorded: March 20, 2015

Instrument No.: 2015-022569, records of Ada County, Idaho.

NOTE: To view said document(s) click here.

(End of Exceptions)
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DEED

GRANTOR, BLOCK 22 LLC, an Idaho limited liability company, for Ten Dollars ($10.00)
and other good and valuable consideration, the receipt of which is hereby acknowledged, does hereby
grant, bargain, sell and convey unto URBAN RENEWAL AGENCY OF BOISE CITY aka
CAPITAL CITY DEVELOPMENT CORPORATION, whose current address is 800 West Idaho
Street, Suite 304, Boise, Idaho 83702, as GRANTEE, and to Grantee's heirs and assigns forever, all
of the following described real estate located in Ada County, Idaho:

Condominium Unit No. 4 as shown on the Condominium Plat of Block Twenty
Two Condominiums appearing in the records of Ada County, Idaho, as
Instrument No. 98015003 and is defined and described in that certain
Condominium Declaration for Block Twenty Two Condominiums recorded in the
records of Ada County, Idaho, as Instrument No. 98015004.

TOGETHER with all improvements, easements, hereditaments and appurtenances thereto,
and subject to such rights, easements, covenants, restrictions and zoning regulations as appear of
record, and

SUBJECT TO:

1. The terms, provisions and conditions of the Condominium Declaration for Block Twenty
Two Condominiums appearing in the records of Ada County, Idaho, as Instrument No.
98015004

2. The terms and provisions, easements, reservations, restrictions, designations and
dedications as shown on the Condominium Plat of Block Twenty Two Condominiums
appearing in the records of Ada County, Idaho, as Instrument No. 98015003.

3. Public utility easements, drainage easements and/or other easements in view and of
record.

4. Liens, levies and assessments of Block Twenty Two Condominium Association, Inc.

5. The terms, provisions and conditions contained in that certain Deed from The Urban
Renewal Agency of Boise City to Block 22 LLC appearing in the records of Ada County,
Idaho, as Instrument No. 98002280.

6. The grantee herein covenants by and for himself or herself, his or her heirs, executors,
administrators and assigns, and all persons claiming under or through them, that there
shall be no discrimination against or segregation of any person or group of persons on
account of race, color, creed, religion, sex, marital status, national origin or ancestry in
the sale, lease, sublease, transfer, use occupancy, tenure or enjoyment of the premises
herein conveyed, nor shall the grantee himself or herself, or any person claim in, under
or through him or her, establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location, number, use or
occupancy of tenants, lessees, subtenants, sublessees or vendees in the premises herein
conveyed. The foregoing covenants shall run with the land.

DEED BLOCK 22 TO CCDC
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In construing this deed, and where the context so requires, the singular includes the plural
and the masculine, the feminine and the neuter.

IN WITNESS WHEREOF, Grantor and Grantee have executed this instrument this 24th
day of March, 1998.

GRANTOR: BLOCK 22 LLC

S-SIXTEEN LIMITED PARTNERSHIP,
an Idaho limited partnership, MEMBER

By: J.R. Simplot Self-Declaration of
Revocable Trust, its General Partner

By: MA /md%‘a—

Charles E. Morey
Authorized Agent

DIAMOND HOLDING, LLC,
an Idaho limited liability company, MEMBER

o W/ Pt

W. Cord Pereira, Manager

WC/WLDC IDAHO, L.L.C.,
an Idaho limited liability company, MEMBER

By:

Jerry/d enki}/s', Manager

DEED BLOCK 22 TO CCDC
Page 2 of 4



STATE OF IDAHO )
):88
County of Ada )

On thig “day of March, 1998, before me, a Notary Public in and for said State, personally
appeared CHARLES E. MOREY, the Authorized Agent for J.R. Simplot, Trustee of the J.R. Simplot
Self-Declaration of Revocable Trust which is the General partner of S-Sixteen Limited Partnership, a
limited partnership, a Member of Block 22 LLC, the limited liability company that executed the
forgoing instrument, and acknowledged to me that he executed the same on behalf of Block 22 LLC

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day.,

and year in this certificate first above written. - g \\ :! @ & o
P T, AMNFRL 57
Notary/Public for Idaho Jlas . ot "
Residing At Boise, Idaho T z' o LI
My Commission Expires May 20, 1999 - e Ylin .."J:'\‘._‘
S SN
STATE OF IDAHO ) K TGN
):SS - ""A'o..‘v‘; !.»‘\“'S.
County of Ada ) )

On thi day of March, 1998, before me, a Notary Public in and for said State, personally
appeared W. CORD PEREIRA, known to me to be the Manager of DIAMOND HOLDING, LLCya.. . =
limited liability company, a Member of Block 22 LLC, the limited liability company thal;oexecuted the :’:; -
forgoing instrument, and acknowledged to me that he executed the same on behalf of Blcck 22 LLC
IN WITNESS WHEREOPF, I have hereunto set my hand and affixed my ofﬁm de
and year in this certificate first above written.

ﬁ%ﬁpwu%l/l/)

Notaryi’ubhc for Idaho

s; ‘o
G *"'ﬁ’; ‘
R
Lo
YN

‘:\
<

T A

Residing at Boise, Idaho . ;‘1. g Tt i
My Commission Expires May 20, 1999 E "JQ :l{ ML X if P
STATE OF IDAHO ) S ‘«,.,‘ 7 ST
):ss T U 2YS A

County of Ada )

On thi day of March, 1998, before me, a Notary Public in and for said State, péi%ﬁnally
appeared JERRY JENKINS, known to me to be the Manager of WC/WLDC IDAHO, L.L.C., a limited
liability company, a Member of Block 22 LLC, the limited liability company that executed the
forgoing instrument, and acknowledged to me that he executed the same on behalf of Block 22 LLC.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

and year in this certificate first above written.
Y W) m ......

Notar;bPubhc for Idaho w
Residing at Boise, Idaho : 3 Ve ’ " B
My Commission Expires May 20 1999 : e .. PN
AR SRR PR
? LS 5 M () \\‘ .‘
L B . '.,I\"‘_c
' Ve
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Renewal
- . thip Change
CAPITAL CITY DEYELOPMENT CORP Bank Code M I PrePaid IIII-? g
Code Area |01-6 District | | | SubRoll Breaker
CONTROLLER THE GROVE HOTEL Values plcy

245 S CAPITOL BLYD

BOISE 1D 83702-0000 Help

Interest Date | 372072018 | Calculate|

B 7 Estimated Taxes by Code Area [PT5qiF] *
Parcel ¥alues
Parcel |R0938100500 Assessed Value 0 T axable ¥alue 0
ph Add
HOE 1] Adjustment i]
al r Subtract
Year |HIE A ) Get Values Taxable Yalue 1] Adjusted Value i] g
Code District P E stimated Code Area
Area Number Levy Amount Dezcription Phone Tax ’701 -
1 002953537 ADA COUNTY [208] 287-7000 e
016 | 3 000146049 | EMERGENCY MEDICAL (208) 287-2962 0.0 8 Calculate|
0l-6 | 6 000923828 ADA COUNTY HIGHWAY DIST [208] 387-6123 0.0 _
0E| 7 004658860 SCHOOL DISTRICT NO. 1 (209) 854-4029 0.0 Schesh
0l-6 | 14 007116767 BOISE CITY [208]) 384-3732 0.0
01-6 | 43 000028307 MOSQUITO ABATEMENT [208) 577-4646 0.0
01-6 | 100 000153551 COLLEGE OF WESTERN IDAHOD [208] b62-3295 0.0
< >
i EZ i
Total Levy Amount | 015920299 Total Eztimated Tax Amount 0.00 w

BASED ON MOST CURRENT CERTIFIED LEYIES & Values
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Help

Year Parcel # Property Type Status Exemption % Code
2018 R0998100500 |Real | |Active | |Fun ~|[100  |63-602A
Sub Property Type Code Area Appraigers Initials
Real Commercia 01-6 Districts CsC D etails
B3l Print | Property Desc. ‘ @ Cancel

OWNER INFORMATION

PHYSICAL LOCATION

Name = e o
Display Characteristics Commercial [PT34¢F]
Parcel Pre Street q A Aszsessment Property
S uffix Street it Dir. Street Mame S uffix Unit Type Zip Code Roll e Sta

CAPITOL

Idaho | 83702-00

Property Roll

Mon-Occupai | Act

. >
Year 2018
Parcel # | R0998100500 Code Area 016

State Category Code 270 Reappraisal Year 2005 Appraisers Initials Ccsc Inspection Date 01/01/2014
Business Name CCDC PARKING GARAGE Approached Used | COST Zoning | C-5DDC
: Occupancy % Owner Remodel : : Ground Floor Leaseable Total
Year Built Date Occupied Year Group Type Class Units Stories Square Feet Square Feet Square Feet
1997 00/00/0000 100 1} 181 0 5 i] 1 64,380 94,993 64,993
Yalue per Unit/SF 0.00 Land ¥alue 0 Total Yalue 0



File Number: 18308896

SCHEDULE C

Legal Description:

Condominium Unit 4 as shown on the condominium plat of Block Twenty Two Condominiums appearing in the records of Ada County,
Idaho as Instrument No. 98015003 and as defined and described in that Condominium Declaration for Block Twenty Two Condominiums
recorded in the records of Ada County, Idaho as Instrument No. 98015004.
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VACATION OF PUBLIC RIGHT-~OF-WAY

Pursuant to the IXdaho Code, the Board of Commissioners of
the Ada Counry Highway District, a Body Politic and Corporate
of the State of Idaho, having convened in 2 Regular Meeting of
the Ada County Highway District on the 17th day of September,

1987, have authorized by the duly adopted resolution, the release,
vacation aond abandomment of the following described public

right-of-way, located in the City of Boise, County of Ada, Srate

of Idhao, to~-wit:

Vacation - A portion of Grove Street (Highway 20-26) located
in Sectiomn 10, T.3N., R.2E., B.M., Ada County,
Idaho, and sitwated in Blocks 21 and 22 of Boise
Tity Original Townsite.

A parcel of land, presently existing public right-of-way,
in Boise City and being a portion of Vacated Eighth and Grove
Streets and a portion of Blocks 21 and 22 of Boise City Original
Townsite as recorded in Book 1 at Page 1, records of Ada County,
Idabo and more prticnlarly described as follows:

Commencing at & Brass Cap Monument wmarking the intersection
of Ninth and Front Streets; thence WNorth 35°13'05" East 40.07
feet along the centerline of Nimth Street to a point; thence South
54°46'55" East 40.01 feet to the most westerly corner of said
Block 21; thence North 35°13'17" East 77.10 feet along the most
westerly boundary of Block 21 to a point and the TRUE POINT OF
BECGINNING;

Thence North 35°13'17" East 69.27 feet (shown of record to
be North 35°12°22" East) along the northwesterly boundary of said
Block 21 to a point; thence along 2 curve ro the left 215.78 feet,
said curve having a radius of 431.46 feet, a central angle of
28°39°17" and a long chord bearing South &40°27'40" East 213.54
feet {(shown of record to be South 40°28'00" East) to 2 point;
thence South 54°47'19" East 269.87 feet (shown of record to be
South 34°47'38" East) to a point; thence along a curve to the
left 157.51 feet, said curve hkaving a radius of 115.22 feet, a
cenrral angle of 78°19'18" and a long chord bearing North 86°03'02Y
East 145.52 fet (showm of record to be North 86°02'43" East) to
a point; thence along & curve to the right 153.97 feet, said curve
having a radius of 171.24 feet, a central angle of 51°31'05" and
a long chord bearing North 72°38'54" East 148.84 feet (shown of
record to be North 72°38°35" East) to a point on the west boundary
of Capitol Boulevard; thence South 35°13'36" West 303.61 feet
(showun of record to be South 35°12°'22" West 303.60 feet) to the
most southerly corner of said Block 22; thence North 54°47°'17"
West 300.00 <feet along the southwesterly boundary of Block 22
to the most westerly cormer of the said Bloek 22: thence North
54°46'25" West 60.03 feet to a point: thence North 35°13'35" East
17.09 feer along a 1line 20.00 feet westerly of and parallel to
the vacated centerline of Eighth Street to a point; thence North
54°47'36™ West 259.99 feet to a point; thence along a curve to
the right 94.26 feet, said curve having a radius of 60.00 feet,
a central amgle of 90°0D'53" and a long chord bearing North 9°47105"™
West: 84.86 feet to the TRUE POINT OF BEGINNING, said parcel
containing 78,883.13 square feet- (1.811 acre), more or less.

SUBJECT T0 THE RETENTION of public utility easements, drainage
easements, and/or other easements of record or not of record or
in wuse upon or under said described public right-of-way. Costs
associated with removal/relocation of existing facilities in

easements shall be borne by the applicant with the approval of
the applicable utility/agency.
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The said premises, together with their appurtenances are

bherewith released, vacated and abandoned unto the adjoining and
abutting real property as follows:
UNTO THE BOISE REDEVELOPMENT AGENCY, 711% WEST BANNOCK STREEET,
P.O. BOX 987, EOISE, IDAHO 83701, AS THE ADJOINING AND ABUTTING
PROPERTY OWNER AS PRESCRIBED IN STATUE 50-311 OF THE IDAHO CODE,
AS PERTAINS TG THAT PORTION OF GROVE STREET (HIGHWAY 20-26) LOCATED
IN SECTION 10, T.3N., R.2E., B.M., ADA COUNTY, IDAHO AND SITUATED
IN BLOCKS 21 AND 22 OF BOISE CITY ORIGINAL TOWNSITE.

IN WITNESS WHEREOF, the Board of Commissioners of the Ada

County Highway District, having convened in official meeting held
on the 17th day of September, 1987, and having been duly authorized,
do herewith release, vacate and abandon the foredescribed public
right-of-way as recorded in the certified minutes of said meeting,
now on file in the office of the Ada County Highway District,
318 East 37th Streer, Boise, Idaho 8371_;{__

Subscribed and sworn this /5 day of October, 1987, by
the President, Board of Commissioners and Director, respectively,

of the Ada County Highway District.

ADA COBNTY HIGHWAY DISTRICT

-

s ;’ R
- 7 / F
By: ~% e -‘// e
ATTEST: Glenn J. R‘hoaes, President

Board of Commissioners

z j@m Z_A///Izéma

“fom L. MacGregor, Director
Ada Cownty Highway District

STATE OF IDAHO )

: ) ss.
= COUNTY OF 4D4 ) /

On this £~5~ day of October, 1987, before me, a notary
public in and for the State of Idaho, personally appeared GLENN
J. RHODES and TOM L. MACGREGOR, known to me to be the Presdient, ;
Board of Commissioners and Director, respectively, of the Ada "
County Highway District that executed sa2id instrument and
acknowledged to me that Ada County Righway District executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first above :

g ) Putung,, '
4 Eﬂ- 72,
s‘%‘» Ja"

X

Notary Public for the State of Idaho

Residing at Boise, Idaho
My Commission Expires _.&Z Zr o/ 2" 4
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ADA GG. RECORDER
EXHIBIT A J. DAVID NAVARRO
BOISE ID

SOISETITLE
96 JAN 9 PR3 87
FEE% oE ’ﬁ/
RECOADED AT THE REQJUEST OF
DESCRIPTION

FOR
C.C.D.C/BLOCK 22 LL.C. 1963001245

A parcel of land situated in the NE% of Section 10, T.3N., R2E., B.M., Ada County,
Idaho, being a portion of vacated Grove Street, vacated 8™ Street, the vacated alley in Block 22
of the Boise City Original Townsite, and Lots 1 thru 6, Lots 8 thru 12 and a portion of Lot 7 of
Block 22 of the Boise City Original Townsite, more particularly described as follows:

BEGINNING at the Northeasterfy comer of said Block 22, a point marked by a 5/8" iron
pin; thence along the Easterly line of said Block 22 -

South 35°13°30" West 260.27 feet to the Southeasterly corner of said Block 22, marked
by a 5/8" iron pin; thence along the Southerly line of said Block 22 and its extension

North 54°47°10" West 319.91 feet to a point, marked by a 5/8" iron pin; thence along a
line that is 20.00 feet Westerly of and parallel to the Westerly line of said Block 22

North 35°12°30" East 212.12 feet to a point, marked by a 5/8" iron pin; thence leaving
said paraliel line and afong a curve to the left whose radius is 100.00 feet, whose length is 95.93
feet, whose central angle is 54°57°53" and whose long chord bears

North 86°12°13" East 92.30 feet to a point, marked by a 5/8" iron pin; thence along a line
that is 10.00 feet Northerly of and parallel to the Northerly line of said Block 22

South 54°47°58" East 24827 feet to an iron pin on the extended Southeasterly boundary
of the said Block 22; thence along the said Southeasterly boundary

South 35°13°30" West 10.00 feet to THE POINT OF BEGINNING

Said parcel contains 1.921 acres, more or less.
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DEED
For valuable consideration, the receipt of which is hereby acknowledged,

THE URBAN RENEWAL AGENCY OF BOISE CITY, also known as the Capital
City Development Corporation, a public body, corporate and politic, of the State of Idaho (the
"Grantor”), acting to camry out the Boise Central District Urban Renewal Project I, Idaho R4,
as amended and restated by the Agency and approved by the City Council of the City of
Boise, effective December 6, 1994 (the "Urban Renewal Plan"), under the laws of the State of
Idzho does hereby grant, bargain, sell, and convey unto Block 22 LLC, an Idaho limited
liability company whose address is P.0. Box 27, Boise, Idaho 83707 (the "Grantee™), the real
property legally described in the document attached hereto labeled “Exhibit A" and
incorporated herein by this reference (the "Property™).

1. The Property is conveyed subject to:

a Rights or claims of parties in possession not shown by the public
records; . -

b. Easements or claims of easements not shown by the public records;

c. Discrepancies, conflicts in boundary lines, shortage in area,
encroachments, and any facts which a correct survey and inspection of
the premises would disclose and which are not shown by the public
tecords;

d. Any lien or right to a lien for services, Iabor, or material heretofore or
hereafter furnished, imposed by law, and not shown by the public
record;

e. General taxes for the year 1996 and subsequent years which are an
accruing lien, not yet due and payable; general taxes which may be
assessed and extended on any subsequent roll for the tax year 1995 with
respect to new improvements and the first occupancy thereof during
1995 which may not be included on the regular assessment roll and
which are an accruing lien;

f. Special assessments of the City of Boise, if any;
g Unpatented mining claims, reservations or exceptions in patent or in

acts authorizing the issuance thereof, water rights, and claims or title to
water;
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The Deed of Trust, assignment of Rents and Security Agreement of
even date between Grantor and Grantee;

The Urban Renewal Plan and a Disposition and Development
Agreement entered into by and between the Grantor and Grantee and
dated May 9, 1994, as implemented by any subsequent implementation
agreements between Grantor and Grantee (herein collectively referred to
as the “DDA"); the full text of the DDA and such implementation
agreements are available for review at the offices of the Grantor and the
City of Boise; the limitations of the DDA include, but are not limited
to, those matters set forth immediately hereafter in subparagraphs j
through p.

Grantor's right to require Grantee’s cooperation and assistance to cause
zoning and subdivision approval as set forth more fully in Section 209
of the DDA;

Grantor’s right to require_Grantee's granting and permitting of all
necessary and appropriate easements, restrictions, rights, and licenses for
development of the Property and certain real property adjacent thereto
being retained by Grantor as set forth more fully in the DDA;

Grantee's agreement to enter into cooperative agreements, easements,
and the like to accommodate the development of adjacent properties by
Grantor or its successors in interest as more fully set forth in the DDA;

Grantee's agreement to prepare in form and content mutually agreeable
to Grantor and Grantee a condominium plat and declaration
encompassing the Property and to obtain all necessary approvails for
same and record such documents in the records of Ada County, Idaho,
as more fully provided in the DDA;

Grantor’s right to require Grantee to pay an additional purchase price as
set forth more fully in Section 323 and Attachment 3 of the DDA; and

Grantor's right to a deferred purchase price as more fully set forth in
Section 201A of the DDA;

Grantee's obligation to convey to Grantor 2 condominium consisting of
the Parking Garage Site and a common area interest in the common
areas of the Property as designated on the condominium plat as more
fully provided in the DDA.
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q. Grantee's obligation to pay to Grantor certain amounts supplemental to
ad valorem taxes payable in connection with the Property subject to the
conditions and as is more fully provided in Sections 315B and 316C of
the DDA.

T. Reservation of Public Utility Easements over portions of Grove Street
vacated by Vacation of Public Right-of-Way, recorded October 20,
1987, as Instrument No. 8758608, records of Ada County, Idaho.

5. An easement for a Permanent Boise City Canal over and along the
Southeasterly and the Southwesterly 15 feet of said land as disclosed by
a Survey, recorded March 1, 1990, as Instrument No. 9010586, records
of Ada County, Idaho and the Survey referenced in Exception No. 13
herein.

t Easements and/or lesser rights as shown on that certain Survey of said
land prepared by CH2M HILL as Job No. B28776.A4.

2. The Grantee hereby covenants and agrees, for itself and its successors and
assigns, that during construction and thereafter, the Grantee shall use, operate, and maintain
the Property for the uses specified in the Urban Renewal Plan and (unless expressly waived in
writing by the Grantor) for the specific use as follows:

The Property shall be used only for a first-class hotel, events center, public parking
facilities, including incidental uses, constructed in accordance with the Scope of Development
{Attachment 3 to the DDA) until September 1, 2017. The period of time from the date of
issuance by the Grantor of a Certificate of Completion, pursuant to Section 323 of the DDA,
until Sepiember 1, 2017, shall be referred to hereinafter as the "Use Covenant Period.”

3. Prior to commencement of construction of the improvements as required in the
DDA, and notwithstanding any provisions in the DDA to the contrary, the Grantee shall not
enter into, create, or suffer any transfer of title, assignment, lien, or other encumbrance
without the written consent of the Grantor. On or following commencement of construction
of the improvements as required by the DDA, the following provisions of this paragraph shall
apply.

Prior to the recordation by the Grantor of a Certificate of Completion of construction
as provided in the DDA, the Grantee shzll not, except as permitted by the DDA, assign or
attempt to assign or lease the whole or any part of the Property (or any portion thereof) or of
the improvements to be constructed thereon without the prior written approval of the Grantor.
This prohibition shall not be applicable to a transfer provided under Section 107 of the DDA
or to transfers to any entity or entities owned or controlled by the Grantee. This prohibition
shall not apply to any of such Property (or any portion thereof) subsequent to the recordation
of the Certificate of Completion with respect to the construction of the improvements thereon
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or to a sale of any such Property (or any portion thereof) at foreclosure {or to a conveyance
thereof in lien of a foreclosure) pursuant to a foreclosure thereof by 2 lender approved by the
Grantor under Section 317 of the DDA, This prohibition shall not be deemed to prevent the
granting of easements or permits to facilitate the development of such property or to prohibit
or restrict the leasing of any part or parts thereof or of any improvements constructed thereon
with respect to which a Certificate of Completion has been issued by the Grantor. Nothing in
this paragraph prohibits the Grante: from entering into financing arrangements with the City
of Boise for purposes of providing geothermal energy fo the Property.

4. Subject to the provisions of Section 514 of the DDA, the Grantor shall have
the right, at its option, to reenter and take possession of the Property hereby conveyed, or
such portion thereof, with all improvements thereon, and to revest in the Grantor the estate
conveyed to the Grantee (or its successor in interest), if after conveyance of title to the
Property and prior fo issuance by the Grantor of the Certificate of Completion of construction
of the improvements pursuant to Section 323 of the DDA, the Grantee or successor in interest
shall:

a. fail to proceed with the construction of the improvements as required by the

DDA for a period of ninety (90) days after written notice thereof from the
Grantor; or ’

b. abandon or substantially suspend construction of the improvements for a period
of ninety (90) days after written notice of such abandonment or suspension
from the Grantor; or

c. transfer or suffer any involuntary transfer of the Property, or any part thereof,
in violation of the DDA.

Such right to enter, repossess, and revest to the extent provided in the DDA shall be
subordinate and subject to and be limited by and shall not defeat, render invalid or limit:

a. any morigage, deed of trust, or other security instrument of sale and leaseback
or other conveyance for financing permitted by the DDA; or

b, any rights or interests provided in the DDA for the protection of the holder of
such morigages, deeds of trust, or other security instruments, the lessor under a
sale and leaseback, or the grantee under such other conveyance for financing,

Provided, nothing herein shall be deemed to impose upon the Grantor any affirmative
obligations (by the payment of money, construction, or otherwise) with respect to the Property
in the event of the Grantor's exercise of its rights under this paragraph 4.

Upon the revesting in the Grantor of title to the Property or any part thereof as
provided in this paragraph 4, the Grantor shall, pursuant to its responsibilities under state law,
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use its best efforts to resell the Property, or such portion thereof, as soon and in such manner
as the Grantor shall find feasible and consistent with the objectives of such law and of the
Urban Renewal Plan to a qualified and responsible party or parties (as determined by the
Grantor), who will assume the obligation of making or completing the improvements, or such
other improvements in their stead, as shall be satisfactory to the Grantor and in accordance
with the uses specified for the Property, or such portion thereof, in the Urban Renewal Plan.
Upon such resale of the Property, or such portion thereof, the proceeds thereof shall be
applied:

a. first, to reimburse the Grantor on its own behalf or on behalf of the City of
Boise for all costs and expenses incurred by the Grantor, including, but not
limited to, salaries to personnel in connection with the recapture, management,
and resale of the Property or part thereof (but less any income derived by the
Grantor from the Property or part thereof in connection with such
management); all taxes, assessments, and water and sewer charges with respect
to the Property or part thereof (or, in the event the Property is exempt from
taxation, assessment, or such charges during the period of ownership, then such
taxes, assessments, or charges [as determined by the County assessing official]
as would have been payable if the Property were not so exempt); any payments
made or necessary to be made; any subsequent encumbrances or liens due to
obligations, defaults, or acts of the Grantee; any expenditures made or
obligations incurred with respect to the making or completion of the
improvements or any part thereof on the Property or part thereof; and any
amounts otherwise owing the Grantor by the Grantee; and

b. second, to reimburse the Grantee up to the amount equal to: (1) the sum of the
purchase price (or alloczble to the portion thereof); plus (2) the costs incurred
by the Grantee for the development of the Property and for the improvements
existing on the Property at the time of the reentry and repossession; less (3)
any gains or income withdrawn or made by the Grantee from the Property or
the improvements thereon. .

Any balance remaining after such reimbursements shall be retained by the Grantor as its
property.

5. The Grantor shall have the additional right, at the Grantor's option, to
repurchase, reenter, and take possession of the Property with all 1mprovements thereon if after
conveyance of title to the Property to the Grantee and prior to the issuance of the Certificate
of Completion therefor the Grantee shall:

a fail to proceed with the construction of the improvements as required by this

Agreement for a period of ninety (90) days after written notice thereof from the
Grantor; or

DEED - 5
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b. abandon or sui)stantially suspend construction of the improvements for a period
of ninety (90) days afler written notice of such abandonment or suspension
from the Grantor; or

c. transfer or suffer any involuntary fransfer of the Property or any part thereof in
violation of the DDA.

Such right to repurchase, reenter, and repossess, to the extent provided in this
paragraph, shall be subordinate to, subject to, and limited by and shall not defeat, render
invalid, or limit:

a. any mortgage, deed of trust, or other security instrument or sale and leaseback
or other conveyance for financing permitted by the DDA; or

b. any rights or interests provided in the DDA for the protection of the holder of
such mortgages, deeds of trust, or other security instruments, the lessor under a
sale and leaseback, or the grantee under such other conveyance for financing.

To exercise its rights to repurchase, reenter, and take possession with respect to the
Property, the Grantor shall pay to the Grantee in cash an amount equal to:

a. the purchase price therefor, if any, less the amounts tendered to the Developer
as the nonrefundable Deposit set forth in Section 111 of the DPA paid to the
Grantor for the Property; plus

b. the costs incurred by the Grantee for on-site labor and materials for the
construction of the improvements existing on the Property at the time of the
repurchase, reentry, and repossession; less

c. any gains or income withdrawn or made by the Grantee from the Property or
the improvements thereon.

6. The Grantee covenants by and for itself, its heirs, executors, administrators,
assigns, and all persons claiming under or through them that there shall be no discrimination
against or segregation of any person or group of persons on account of race, color, creed,
religion, sex, marital status, age, handicap, national origin, or ancestry in the sale, lease,
sublease, transfer, use, occupancy, tenure, or enjoyment of the Property; nor shall the Grantee
itseif, or any person claiming under or through it establish or permit any such practice or
practices of discrimination or segregation with reference to the selection, location, number,
use, or occupancy of tenants, lessees, subtenants, sublessees, or vendees in the Property.

All deeds, leases, or contracts made relative to the Property, improvements thereon, or
any part thereof shall contain or be subject to substantially the following nondiscrimination
clauses:
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a. in deeds: "The grantee herein covenants by and for himself, his heirs,
executors, administrators, and assigns, and all persons claiming under or
through them, that there shall be no discrimination against or segregation of
any person or group of persons on account of race, color, creed, religion, sex,
marital status, age, handicap, national eriginal, or ancestry in the sale, lease,
sublease, trans{er, use, occupancy, tenure, or enjoyment of the land herein
conveyed, nor shall the grantee himself, or any person claiming under or
through him, establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location, number,
use, or occupancy of tenants, lessees, subtenants, sublessees, or vendees in the
land herein conveyed. The foregoing covenanis’shall run the land."

b. ‘in {eases: "The lessee herein covenants by and for himself, his heirs,
executors, administrators, and assigns, and all persons claiming under or
through him, and this lease is made and accepted upon and subject to the
following conditions:

"That there shall be no discrimination. against or segregation of any person or
group of persons on account of race, color, creed, religion, sex, marital status,
age, handicap, national original,” or aricestry in the leasing, subleasing,
transferring, use, occupancy, tenure, or enjoyment of the land herein leased, nor
shall the lessee himself, or any person claiming under or through him, establish
or permit any such practice or practices of discrimination or segregation with
reference to the selection, location, number, use, or occupancy of tenants,
lessees, subtenants, sublessees, or vendees in the land herein leased.”

c. in contract: "There shall be no discrimination against or segregation of any
person or group of persons on account of race, color, creed, religion, sex,
marital status, age, handicap, national origin, or ancestry in the sale, lease,
sublease, transfer, use, occupancy, tenure, or enjoyment of the fand, nor shall
the transferee himself, or any person claiming under or through him, establish
or permit any such practice or practices of discrimination or segregation with
reference to the selection, location, number, use, or occupancy of tenants,
lessees, subtenants, sublessees, or vendees in the land.”

7. No violation or breach of the covenants, conditions, rcstncuons, provxstons, or
limitations contained in this Deed shall defeat or render invalid or in any way impair the lien
or charge of any morigage, deed of trust, or other financing or security instrument permitted
by the DDA; provxded however, any successor of the Grantee to the Property shall be bound
by such remaining covenants, conditions, restrictions, limitations, and provisions, whether
such successor’s title was acquired by foreclosure, deed in lieu of foreclosure, trustee’s sale,
or otherwise.
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8. Except as otherwise provided, the covenants contained in paragraph 2 of this
Deed shall remain in effect until September 1, 2017. The covenants against discrimination
contained in paragraph 6 of this Deed shall remain in effect in perpetuity. The covenants
contained in paragraphs 3, 4, and 5 shall remain in effect until issuance of a Certificate of
Completion pursuant to Section 323 of the DDA.

9. The covenants contained in paragraphs 2, 3, 4, 5, and 6 of this Deed shall be
binding for the benefit of the Grantor, its successors and assigns, the City of Boise, the
United States Department of Housing and Urban Development (to the extent it asserts such an
interest in enforcing such covenants), and any successor in interest to the Property, or any
part thereof, and such covenants shall run in favor of the Grantor and such aforementioned
parties for the entire period during which such covenants shall be in force and effect, without
regard to whether the Grantor is or remains an owner of any land or interest therein to which
such covenants relate. The Grantor and such aforementioned parties, in the event of any
breach of any such covenants, shall have the right to exercise all of the rights and remedies
and to maintain any actions at law or suits in equity or other proper proceedings to enforce
the curing of such breach. The covenants contained in this Deed shall be for the benefit of
and shall be enforceable only by the Grantor, its successors, and such aforementioned partics.

10.  In the event of any express conflict between this Deed and the DDA, the
provisions of this Deed shall control.

11.  Any amendments to the Urban Renewal Plan which change the uses or
development permitted on the Property as proposed in the DDA or otherwise change the
restrictions or controls that apply to the Property or otherwise affect the Grantee's obligations
or rights with respect to the Property shall require the written consent of the Grantee.
Amendments to the Urban Renewal Plan applying to other property in the Project Area shall
not require the consent of the Grantee.

IN WITNESS WHEREOF, the Grantor and Grantee have caunsed this instrument to be
executed on their behalf by their respective officers thereunto duly authorized, this 374 day

of _JAanuarY, 1996.
GRANTOR:

sy (e fy Dz

JenicE L. DETRPD
Secretary
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The provisions of this Deed are hereby approved and accepted:
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GRANTEE:

BLOCK 22 LLC

Dittrrons Ho(,of-)/ L

Its__fPen3ue Zngﬁ%x__éz_?,été

By S"SML%;A.:J Fortpershin

by Z 24
1 4 Sofe Cen Ziltur
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ACKNOWLEDGEMENTS

STATE OF IDAHO )
) ss.
County of Ada )

Onthis_3% day of Qiagﬁf__, 1996, before me, a notary Public, personally
appeared E. James Parkinson, known or idéntified to me to be the Chairman of the URBAN
RENEWAL AGENCY OF BOISE CITY, the public body, corporate and politic, that executed the

within instrument, and acknowledged to me that he executed the same on behalf of said Urban
Renewal Agency of Boise City.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

\\“"“"""’ln -
Sesanlen, - _

& 0 o, .
SEotaR %o % L R kbt
A 242 Notary Public for Idaho
Ek: <=°F 3373 Residing at Boise, Idaho
- ® (3 S .- . .

Z o Sl e W Commission Expires January 22, 1996

- d, L™ UBL .“' ‘b, s p

iensageunntt™
STATE OF IDAHO )
) ss.
County of Ada )

Onthis_Ren dayof JanufRe 1996, before me, a notary Public, personally
appeared Jenice L. Detro, known or identified to me to be the Board Secretary of the URBAN
RENEWAL AGENCY OF BOISE CITY, the public body, corporate and politic, that executed the
within instrument, and acknowledged to me that she executed the same on behalf of said Urban
Renewal Agency of Boise City.

IN WI"‘I;NESSMIEREOF, 1 have hereunto set my hand and affixed my official seal the day

and year i eﬁﬁ%‘p above wiritten.

Notary Public for Idaho

QP Residing at LSE
»
N

CommissionExpires__ ~22.-99
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STATE OF IDAHO ) 1352001256

) ss.
County of Ada )]

On this 3rd day of January, 1996, before me, a notary Public, personally appeared Jerry
Jenkins, known or identified to me to be the Manager of WC/WLDC IDAHO LLC, the limited
Liability company that executed the within instrument, and acknowledged to me that they executed
the same on behalf of said limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
aud year in this certificate first above written.
: &‘,m;:m.,,, s,
. %,
SR oTaR oY C ey lezs
e = Notary Public for Idaho

Residing at Boise
Commission Expires January 22, 1996
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STATE OF IDAHO )

) ss.
County of Ada )

On this 3rd day of January, 1996, before me, a notary Public, personally appeared W. Cord
Pereira, known or identified to me to be the Manager of DIAMOND HOLDING LLC, the limited
liability company that executed the within instrument, and acknowledged to me that they executed
the same on behalf of said limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

Qen18132%xy,,
s““‘ﬁ » D ,e"’": ~

S 20, & e A Dz
::%... OTAR ",O % =
IS + Tz Notary Public for Idaho
ki o= Ei’ z Residing at Boise
g" d:.‘.. Ly L‘c:.‘”;? :5 Commission Expires January 22, 1996
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STATE OF IDAHO )
) ss.

County of Ada )

On this __L\LIB' day of January, 1996, before me, a Notary Public in and for
said State, personally appeared J. R. SIMPLOT, known to me to be the Trustee of
the J. R. Simplot Self-Declaration of Revocable Trust, a trust registered in the
Fourth Judicial District, State of Idaho, County of Ada, Instrument No. 3T-788,
the sole general partner of S-Sixteen Limited Partnership, whose name is subscribed
to the within instrument, and acknowledged to me that he executed the same, as

such Trustee.
o ‘\‘n\uu,;lz . s,

IN WITNESS WHERECF, I have hereunto set my hand and affixed my )
official seal the day and year in this certificate first above written. CSORL P

2 i S8
. Notary Public for Idaho =
#213\%.2, t _ =, .
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EXHIBIT A

Condominium Unit Nos. 1, 2, 3, 4, and 5 as shown on the
Condominium Plat of Block Twenty-Two Condominiums appearing in the
records of Ada County, Idaho, as Instrument No. 98015003 and is defined
and described in that certain Condominium Declaration for Block Twenty-
Two Condominiums recorded in the records of Ada County, Idaho, as
Instrument No. 98015004,

Condominium Unit Nos. 1401, 1402, 1403, 1404, 1405,
1406, 1501, 1502, 1503, 1504, 1505, 1601, 1602, 1603, 1604,
1605, 1606, 1607, 1608, 101, 201 as shown on the Condominium
Plat of Boulevard Two Fifty Five Condominiums appearing in the
records of Ada County, Idaho, as Instrument No. 98015001 and is
defined and described in that certain Condominium Declaration for
Boulevard Two Fifty Five Condominiums recorded in the records
of Ada County, Idaho, as Instrument No. 98015002.
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ORIGINAL

CERTIFICATE OF COMPLETION OF CONSTRUCTION OF IMPROVEMENTS

The Urban Renewal Agency of Boise City, aka Capital City Development Corporation,
formerly known as the Boise Redevelopment Agency (the "Agency™), an independent public
body corporate and politic, exercising governmental functions and powers and organized and
existing under the Idaho Urban Renewal Law of the State of Idaho (Chapter 20, Title 50, Idaho
Code), whose street address is 805 West Idaho, Suite 305, P. O. Box 987, Boise, Idaho 83701-
0987, hereby certifies that all the required improvements, construction and redevelopment
(collectively the "Project"), regarding the West Coast Hotel Project have been completed.
BLOCK 22, LLC, having its principal office at P. O. Box 27, Boise, Idaho 83707-0027, is the
developer of that certain real property described in Exhibit A annexed hereto and by this
reference incorporated herein (the "Site"). The construction and completion of the Project on the
Site have been completed in accordance with the provisions and conform with the uses specified
in the Urban Renewal Plan (the "Plan") as amended and restated by the Agency and approved by
the Boise City Council on December 6, 1994, for the Boise Central District, Urban Renewal
Project I, Idaho R-4 and Project II, Idaho R-5, which Plan is incorporated herein by reference.
The Project as constructed also met the requirements set forth in the Disposition and
Development Agreement dated May 9, 1994, a First Implementation Agreement dated October
21, 1994, a Second Implementation Agreement dated February 13, 1995, a Third Implementation
Agreement dated January 3, 1996, the Limited Guaranty Agreement dated January 3, 1996, an
Air and Ground Rights Easement dated November 18, 1996, a Fourth Implementation
Agreement dated March 10, 1997, and a Fifth Implementation Agreement dated August 25,
1997, (collectively the "DDA"), between the Agency and the Developer, which DDA is

incorporated herein by reference.

CERTIFICATE OF COMPLETION OF CONSTRUCTION OF IMPROVEMENTS -
BLOCK 22,LLC-1




Under Section 7003 of Attachment No. 3 to the DDA, and pursuant to Agency Resolution
No. 739, approved on August 11, 1997, the Agency and Developer, on August 11, 1997, entered
into an Agreement Relating to Operation, Maintenance and Management of the Boulevard
Parking Facility and provided for the operation, maintenance and management of the Boulevard
Parking Garage (the "Parking Agreement”). Under Section 7004 of Attachment 3 to the DDA
and pursuant to Agency Resolution No. 759 approved on March 3, 1998, the Agency, Developer
and Boulevard Two Fifty Five Condominium Association, on March 23, 1998, entered into the
Parking Lease Agreement providing for the lease of certain parking spaces to Boulevard Two
Fifty Five Condominium Association (the "Parking Lease Agreement"). Pursuant to the DDA
and the Resolutions approving the DDA, the Developer issued its Promissory Note dated January
3, 1996, promising to pay the purchase price for the Site in the amount of $250,000, of which the
amount of $225,000 remains unpaid. Such Promissory Note is secured by that certain Deed of
Trust, Assignment of Rents, and Security Agreement dated January 3, 1996, as modified by the
First Amendment to Deed of Trust, dated March 24, 1998 (hereinafter collectively referred to as
the "Deed of Trust"). On March 24, 1998, pursuant to the DDA, the Developer did convey to the
Agency Condominium Unit No. 4 as shown on the Condominium Plat of Block Twenty Two
Condominiums appearing in the records of Ada County, Idaho, as Instrument No. 98015003 as is
defined and described in that certain Condominium Declaration for Block Twenty Two
Condominiums recorded in the records of Ada County, Idaho, as Instrument No. 98015004. Said
unit constituting the public parking facility known as the Boulevard Garage.

This Certificate is issued in accordance with Section 323 of the Disposition and
Development Agreement and only for said purposes of Section 323. This Certificate of
Completion for the Project shall be a conclusive determination of the satisfaction of the

agreements and requirements by both the Developer and the Agency as set forth in the DDA,

CERTIFICATE OF COMPLETION OF CONSTRUCTION OF IMPROVEMENTS -
BLOCK 22,LLC -2




provided that the Agency does not hereby relinquish any right to enforce the covenants that
survive such completion of construction and remain as terms of the DDA, or that certain deed
dated January 3, 1996, conveying the Site to Block 22 LLC from the Agency.

Specifically such Certificate is issued subject to the following:

a. The Parking Agreement;

b. The Parking Lease Agreement;

c. The Deed of Trust;

d. Deed conveying the Site to Block 22 LLC, dated January 3, 1996.

In addition, such Certificate of Completion does not release the Developer from any
modifications to the Parking Agreement and the Parking Lease Agreement as required to comply
with the Agency's Private Use covenants and Parking Management Plan.

DATED this _/‘21 day of July, 1999.

URBAN RENEWAL AGENCY OF BOISE CITY,

aka CAPITAL CITY DEVELOPMENT
CORPORATION

Ll e
By

Kevin McKee

Its Chairman

CERTIFICATE OF COMPLETION OF CONSTRUCTION OF IMPROVEMENTS -
BLOCK 22,LLC-3




STATE OF IDAHO )

) ss:
County of Ada )
On this /3 P/ day of July, 1999, before me,  Cirin RooanN ,a

notary public in and for said state, personally appeared KEVIN McKEE and MARTHA
MAUSLING, known to me to be the Chairman and Secretary of Urban Renewal Agency of
Boise City, aka Capital City Development Corporation, who executed the within and foregoing

instrument, and acknowledged to me that Capital City Development Corporation executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

es“‘

._.: :Q\ ()TA P?’\ Not?ry Public f“or Idahot \J
£% eew Residing at Boise, Idaho

2,
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z 3 H My Commission Expires: B\ 13 ’ oo
: Jeusnly ’ v ‘
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MEMORANDUM OF '7¢é @4/“7 g ﬁ,‘ff‘,//m/{/f

LIMITED GUARANTY AGREEMSINTER ,32 P
BY AND BETWEEN VA Aﬁ/{(& Jlesin—
THE URBAN RENEWAL AGENCY OF THE CFEY -OF BOISE

THE CAPITAL CITY DEVELOPMENT CORPORATION AND---£T of

BLOCK 22, LLC. 1986001305

This Memorandum ("Memorandum™) is entered into as of the v

day of JAM«
1996, by and between the Urban Renewal Agency of the City of Boise aka the Capital Cily;
Development Corporation, (“The Agency"), and Block 22, LLC ("The Developer”).

1. Limited Guaranty Agreement.

On the 3rd day of January, 1996, the Agency and the Developer entered into that certain
Limited Guaranty Agreement providing for payment by Developer of in lieu of taxes to provide
sufficient funds to allow the Agency to pay the required debt service for its Parking Revenue and
Revenue Allocation (Tax Increment) Bonds, Series 1995A. All of the covenants set forth in the
Agreement shall be appurtenant and shall run with the land and shall be binding upon ~
Developer's heirs, successors, and assigns. The Property upon which the obligation attaches is
described in Exhibit A attached hereto.

2. Limited Guaranty Agreement Incorporated.

Al of the terms, conditions, and covenants of the Limited Guaranty Agreement, that may
be inspected at the offices of the Agency, 800 West Idaho Street, Suite 304, Boise, Idaho 83702,
or the offices of the Developer, Block 22 LLC, 300 Plaza 600 Building, Seattle, Washington

98101, are hereby incorporated herein by this reference and notice is hereby given of the terms
and conditions thereof.

3. Claim of Interest.

The Property which Developer has acquired title to, shall automatically be subject to, and
encumbered and bound by the Limited Guaranty Agreement and each and every provision thereof
from and after the date of such recordation, and subject to any existing easements, restrictions,
agreements or other matters of record or record notice on the date thereof.

MEMORANDUM OF OPERATING AGREEMENT - 1 {CCDC/Hote/MA-gusr.agt)
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4. Counterparts.

This Memorandur may be executed in counterparts, which, together, constitute one
complete integrated agreement, evidenced by the signature of the parties hereto.
THE URBAN RENEWAL AGENCY OF

Dated this /4% day of _Fém?, 1996.
BOISE CITY

ATTEST: By ¢ [,) Q N

Chairmari

"AGENCY"

"DEVELOPER"

BLOCK 22 LLC

By:  S-Sixteen Limited Partnership, Member -
By: J. R. Simpiop Self-Declaration of
Revocable st, General Partner

Dated this Ej day of ;Z"[;ZSI{ELT/W%.
{ By,

By: Diamond Holding LLC, Member

Dated this day of m 1996. W < /)ﬁ
By _/

W. Cord Pereira, Manager

By: WC/WLDC Hdaho, LLC, Member

Dated this day of 1996.

By. 1/39 ?¢
J Jenkins, ager

MEMORANDUM OF OPERATING AGREEMENT - 2 (CCDC/Hotel/1td-guar.22t)
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STATE OF IDAHO )
) ss:
County of Ada )

On this /44 day of Q/%, 1996, before me, a notary public in and for said
county and state, personally appeared E. JAMES PARKINSON, known or identified to me to
be the Chairman of the URBAN RENEWAL AGENCY OF BOISE CITY, the person whose
name is subscribed to the within and foregoing instrument, and acknowledged to me that he
executed the same on behalf of such public body, corporate and politic, for the purposes herein
contained.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.
@“'.‘."‘. -'i

™ « L. > o :
a 2, *
s‘:,é\..-"j;';"'ff' 4’:'% QAM /{ ZQ"W
i :-'.30 Ry ‘-.' ":_ Notary Public éorldaho
Sxi oe= kS Residing at: —
E s £ mmission Expires__ Zeectarcy 22
: . L‘-C.ﬂo § My Commission Expirest,_ 2 L2 , 2002,
Ry S
("" 7" E Og ‘S:o s‘\‘

STATE OF IDAHO )
) ss:
County of Ada )

On this :QJ day of :76,_(’-21_14 l'.éf' 1996, before me, a notary public in and for said

county and state, personally appeared J. SIMPLOT, known or identified to me to be the
Trustee of J. R. Simplot Self-Declaration of Revocable Trust the sole general partner of S-Sixteen
Limited Partnership, a Member of BLOCK 22 LLC the person whose name is subscribed to the
within and foregoing instrument, and acknowledged to me that he executed the same on behalf
of BLOCK 22 LLC.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written. _

RLLLL] ’ \"J A C\ ) O

K O %, 7
R V\l"%...’ﬁ.o "¢" Nofary Publi‘c_fOLI’dahO

T . ¢ '\: ' o
:’ﬁ:.' < ARY "' ".. Restdmg at: :—-“\J:-’ﬁrl'l. R ; A ~_}c-,.. 4\ &
g FL _ st My Commission Expires:_ (-~ + 3 - 7%~
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STATE OF IDAHO )

) ss:
County of Ada

On this .5 day of L4 1996, before me, a notary public in and for said
county and state, personally appeared W./CORD PEREIRA, Manager of Diamond Holding
LLC, agMember of BLOCK 22 LLC, the Person whose name is subscribed to the within and

foregoing instrument, and acknowledged to me that he executed the same on behalf of BLOCK
22 L1LC.

o SS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
3,* %, pus“™ ¢ 0:5 Notary Publi N C_C /
%, &"'..,",..-"Q‘l?;*' Residing at: ’{ LZ Lo
“a, f ATE OF ?‘."" My Comrmssm Expxres [D—r3~ T

STATE OF IDAHO )
) ss:
County of Ada )

on this 3084y of

1996, before me, a notary public in and for said
county and state, personally app JENKINS, a Manager of WC/WLDC Idaho, a
Member of BLOCK 22 LLC, the pcrson w ose name is subscribed to the within and foregoing
instrument, and acknowledged to me that he executed the same on behalf of BLOCK 22 LLC.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.

‘,\‘ \)' geeeses, o 'o,‘ Notaxy b 1C fO
g 3\1" <ARY O Residing at, »
S IS A My Comnhissfon Explres 0~/ 3 9{?
U S AN -
TES s
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DESCRIPTION
FOR
C.C.D.C/BLOCK 22 1..1.C.

A parce!l of land situated in the NE% of Section 10, T.3N.,, R2E., B M., Ada County,
Idaho. being a portion of vacated Grove Street, vacated 8% Street, the vacated alley in Block 22
of ihe Boise City Original Townsite, and Lots | thru 6, Lots 8 thru 12 and a portion of Lot 7 of
Block Z2 of the Boise City Original Townsite, more particularly descrived as foilows:

BEGINNING at the Northeasteriy comer of said Block 22. a point marked by a 5/3” iron
piz; thence along the Easterly line of said Block 22

South 35713730" West 260.27 feet to the Southeasterly comer of said Block 22. markes
by a 3/8" iron pin; thence along the Southeriy line of said Block 22 and its exteasion

Nerth 34°47710" West 319.91 feet to a point, marked by a 5/8” iron pin: thence
line tha: is 20.00 fes: Westerly of and paralle! to the Westerly line of said Block 22

North 33°12730" East 212.12 fest to a point, marked by a 5/8" iron pin; thence ieaving
said parzilel line and along a curve to the left whose radius is 100.00 fest, whose length is 95.93
fest. whose czntral angle is 24°57°53" and whose long chord bears
North 86°12°15" East 92.30 fe=t to a point, marked by a 5/8" iron pin: thence along a line
is 10.00 feet Northeriy of and paralle] to the Northerly line of said Block 22

South 32°47758" East 248227 fest t0 an iron pin on the extended Southeasteriv boundarv

of the said Block 22: thence along the said Southeasteriv boundary

South 25°13730" West 10.00 feet 10 THE POQINT OF BEGINNING,

zlong a

that

Said parcel contains 1.921 acres. more or less.

EXHIBIT A
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AIR AND GROUND RIGHTS EASEMENT

This Air and Ground Rights Easement is made by and between the Urban Renewal
Agency of Boise, also known as Capital City Development Corporation (the "Agency”) and
Block 22 LLC, an Idaho limited liability company (the "Developer™) whose address is P.O.
Box 27, Boise, Idaho 83707 and is entered into as of this /24 day of November, 1996.

RECITALS:

A.  WHEREAS, in the implementation of the Amended and Restated Urban
Renewal Plan Approved by the Boise City Council, Effective December 6, 1994 (the
"Redevelopment Plan”) for the Developer's Redevelopment project, the Agency entered into a
Disposition and Development Agreement with the Developer dated May 9, 1994; a First
Implementation Agrecment dated October 21, 1994; a Second Implementation Agreement
dated February 13, 1995; and a Third Iimplementation Agreement dated January 3, 1996
(collectively referred o herein as the "DDA"), providing for the purchase and development of )
certain real property (the "Site*) by the Developer. A description of the Site is attached i
hereto as Exhibit A; :

B.  WHEREAS, the Developer has commenced construction upBnfihd §ité fr'ihd
Developer's Improvements, all as more particularly described in the DDA; ? é / VoYs) 2(/[3 P
C.  WHEREAS, since the commencement of construction, ,ﬁg&&e}’d}f« ER %cffé_
proposed a Revised Scope of Development differing from the Scope of Deyé! Sorth
in the DDA; BCGISE |

gt Qe b An/fO:2¥
D.  WHEREAS, the Revised Scope of Development inc] atgmrf i L

several levels of hotelresidential units and reorientation of the hotm with pﬁrﬁﬁmﬁsz l 50

thereof located on and portions thereof overhanging certain real property owned by the S5/.80 o/

‘. abemn e

v e —

- A 4e & mur

-

Agency and commonly referred to as the "Grove™; RECORDED AT THE REQUEST OF

E.  WHEREAS, those portions of the Grove owned by Agency and upon which,
pursuant to the terms hereof, Developer is granted the right to locate improvements on and

above is more particularly described on Exhibit B attached hereto and is hereinafter referred
to as the "Encroachment Area™;

NOW, THEREFQRE, in consideration of the easements granted and the mutual
covenants and agreements set forth herein and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Grant of Air Rights Easement. Agency does hereby declare, grant, create and
establish for the benefit and use of Developer, or any successive owner of the real property
described in Exhibit A, a perpetual, nonexclusive easement in the air space over the
Encroachment Area to the extent reasonably necessary to accommodate the construction,

ST e e YT v ST (e L g 6 e
PIE s PR HFAa N .

b v

g g,
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location and maintenance of that part of the Developer Improvements as extend over and
above the Eancroachment Area,

2. Grant of Ground Support Easement, Agency does hereby declare, grant, create
and establish for the benefit and use of Developer, or any successive owner of the Site as
described in Exhibit B an exclusive easement within the Encroachment Area, as more
particularly depicted on Exhibit C hercto in order to install, locate and maintain the necessary
footings, colunms and foundations for that portion of the Developer Improvements to be built
and extending over the Encroachment Area, sibject, however, to all existing easements now
existing on the Encroachment Area.

3. Damapes and Indemnity. In exercising the rights granted under the terms
hereof and satisfying the obligations imposed herein, Developer shall take every precaution to
avoid unlicensed encroachment upon and interference with and damage to the Encroachment
Area and other improvements on the Encroachment Area and all surface and subsurface
electric, gas, telecommunication and other utility lines, water and sewer pipes, storm and/or
runoff collection, retention and distribution facilities, landscaping and sprinkler systems, and,
if such are disturbed or harmed in any way by Developer's activities, Developer shall, at its
sole cost, repair any and all such damage. Developer hereby covenants and agrees to defend,
indemmify and hold harmless the Agency and its officers, employees, representatives, agents,
successors and asgigns (hereinafler, collectively the “Indemnitees™) from all claims, losses,
expenses, liens (including, without limitation, liens or claims for services rendered or laber or
materials fornished), encumbrances, liabilities, penalties, judgments, settlements, fines, losses,
damages, proceedings, actions (civil, criminal or administrative, and whether brought by any
govermnmental entity or nongovernmental entity or person), and costs, including, without
limitation, attomeys fees, court costs, consultant fees, expert fees, and other litigation related
expenses (hereinafter, collectively the "Claims™), brought against, imposed upon, suffered by
or paid by Indemmitees and arising out of or in connection with or resulting from ()
excavation and construction activities; (ii) acts of omission or commission or negligence of
Developer or Developer’s employees, contractors, subcontractors, consultants, agents, officers,
employees, or assigns; (iii) damage to Agency's property; (iv) damage to Developer's
property; (v) damage to any third party's property; or (vi) injury to any person or persons,
including accidental injury or death. The foregoing shall not include Claims resulting solcly
from the negligence or willful act or omission of the Agency. The foregoing indemnity shall
survive and continue after the execution hereof and the termination or revocation of the
casements granted hereunder.

4. Duty of Maintenance. Developer or any subsequent owner of the Site
described in Exhibit A, shall have the duty and obligation to at all times maintain the
footings, columns and foundations erected on the Encroachment Arca and that portion of the
Developer Improvements built over the Encroachment Arca,

5. Easements Run With Agency Property. The casements hercby granted to
Developer shall be easements running with the Agency property for the benefit of the Site

AIR AND GROUND RIGHTS EASEMENT - 2
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and shall be binding upon Agency and its successors and assigns and successive owners of
the Encroachment Arca and inure to the benefit of the Developer and its successors and
assigns and successive owners of the Site. The casements granted under this instrument shall

continue so long as the Developer Improvements, as they are to be constructed pursuant to the
DDA, remain in existence.

6. Restrictions, Covenants and Indemnitees Run With the Site. The restrictions,
covenants and indemnities hereby imposed in connection with the construction and
maintenance of the subject Developer Improvements (collectively the "Restrictions™) shall run
with the Site for the benefit of the Encroachment Arca and shall be binding upon the
Developer and its successors and assigns and all successive owners of the Site and shall inure
to the benefit of the Agency and its successors and assigns and all successive owners of the
Encroachment Area. The Restrictions shall be perpetual obligations of the owners of the Site
and shall run, notwithstanding any termination, expiration or revocation of the terms of the
casements, until satisfied in accordance with the terms hereof.

7. Nonwaiver. No failure to exercise and no delay in exercising any right, power,
or privilege on the part of any parties shall constitute a waiver of any other or further exercise
thereof or the exercise of any right, power, or privilege. The rights and remedies herein
provided are cumulative and not exclusive of any rights or remedies provided by law. No
waiver of any of the provisions of this instrument shall be deemed or shall constitute a waiver
of any other provisions whether or not similar, nor shall any constitute a continuing waiver.
No waiver shall be binding unless executed in writing by the party making the waiver.
Notwithstanding the terms hereof, in the event of a conflict between the terms hereof and the
terms and provisions of the DDA regarding construction, maintenance and fasther obligations
of the Developer regarding the Developer Improvements, the terms and provisions of the
DDA shall be controlling. All terms and provisions of the DDA reganding Developer
Improvements, including, withont limitation, required insurance, prior approval of plans and
specifications, and maintenance obligations shall apply with respect to the construction,
location and maintenance of the improvements and activities of the Developer contemplated
by the terms hereof with full force and effect as if set forth in full herein.

8. Goveming Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of Idaho,

o. Time of the Essence. The partics hereto acknowledge and agree that time is
strictly of the cssence with respect to each and every term, condition, and provision hereof
and that the failure to timely perform any of the obligations hereunder shall constitute a .
breach and default under this instrument by the parties so failing to perform. :

10. Amendment. This instrument may be amended or modified only by a written
instrument executed by the parly or parties asserted to be bound thereby.

AIR AND GROUND RIGHTS EASEMENT - 3
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11.  Counterparis. This instrument may be executed in any number of counterparts,
each of which shall be deemed an original, but all such counterparts shall constitute but one
and the same instrument. This instrument shall become effective upon the execution of a
counterpart hereof by each of the parties hereto.

IN WITNESS WHEREOF, the Agency and the Developer have entered into this
instrument as of the day and year first above written,

"AGENCY"

"DEVELOPER"
BLOCK 22 LIC

By S-SIXTEEN LIMITED ‘ L
PARTNERSHIP, Member

J. R. Simplot, Self-Declaration of

Revocabie Trust, General Partner !

!

In the State of Idaho, coun Ada, Eﬁ%% A‘.]

On December 2, 1996, sub JQ% anles & /ﬂmw, A—u‘f'fpmru/ fu'}' E
affirmed beforg me. "BY DIAMOND HO LLC,

" E

‘AR;'\X‘*%Mcmber ;

Aimee Neely, Notary(® =81 E/o{'& H g W ‘/ﬁ ,

My commission expiress W ol R ” i

Y AR/ P fo W. Cord Percira, Manager ;

; e A
Notary of the s1gnature§,@}°o¢oo'w O
Charles Morey, Cord Peretra’Tg QF f

Jerry Jenkins. J% e By WC/WLDC IDAHO, LLC, Member / /
Chactey Weter), Slgeatfer SEbat ' rifai s ;
Hed Patiners by ;) Jemy Teukt _
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LEGAL DESCRIPTION
FOR
C.CD.C/BLOCK 22 LLC

A parcel of land situated in the NE14 of Section 10, T.3N., R.2E., B.M., Ada County,
Idaho, being a portion of vacated Grove Street, vacated 8 Street, the vacated alley in Block 22
of the Boise City Original Townsite, and Lots 1 thru 6, Lots 8 thru 12 and a portion of Lot 7 of
Block 22 of the Boise City Original Townsite, more particularly described as follows:

BEGINNING at the Northeasterly comer of said Block 22, a point, marked by a 5/8" iron
pin; thence along the Easterly line of said Block 22

South 35°13'30" West 260.27 feet to the Southeasterly corner of said Block 22, marked
by a 5/8" iron pin; thence along the Southerly line of said Block 22 and its extension

North 54°47'10" West 319.91 feet to a point, marked by a 5/8" iron pin; thence along a
fine that is 20.00 feet Westerly of and parallel to the Westerly line of said Block 22

North 35°12'30" East 212.12 feet to a point, marked by a 5/8" iron pin; thence leaving said
parallel line and along a curve to the left whose radius is 100.00 feet, whose length is 95.93 feet,
whose cenptral angle is 54°57'53" and whose long chord bears

North 86°12'13" East 92.30 feet to a point, marked by a 5/8" iron pin; thence along a line
that is 10.00 feet Northerly of and parallel to the Northerly line of said Block 22

South 54°47'58" East 248.27 feet to an iron pin on the extended Southeasterly boundary
of the said Block 22, thence along the said Southeasterly boundary

South 35°13'30" West 10.00 feet to THE POINT OF BEGINNING,

Said parcel contains 1,921 acres, more or less.
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TEALEY'S LAND 109 South 4™ Street  Boise, ldaho 83702
§QRVEYING (208) 385-0636

Fax (208) 385-0696

Project No.: 1538
Date: November 13, 1996

DESCRIPTION
FOR
C.C.D.C/BLOCK 22 L.L.C.
GROVE EASEMENT

A parcel of land situated in the NE% of Section 10, T.3N., R.2E., B.M., Ada County,
Idaho, being a portion of vacated Grove Street, vacated 8™ Street, and a portion of Lot 7 of Block
22 of the Boise City Original Townsite, more particularly described as follows:

COMMENCING at the Northeasterly corner of said Block 22, a point marked by a 5/8"
iron pin; thence along the Easterly line of said Block 22

South 35°13°30" West 260.27 feet to the Southeasterly corner of said Block 22, marked
by a 5/8" iron pin; thence along the Southerly line of said Block 22 and its extension

North 54°47°10" West 319.91 feet to a point, marked by a 5/8" iron pin; thence along a
line that is 20.00 feet Westerly of and parallel to the Westerly line of said Block 22

North 35°12°30" East 212.12 feet to THE POINT OF BEGINNING, marked by a 5/8"
fron pin; thence along a line that is radial to a curve with a 100° radius

North 23°40°17" East 14.00 feet to a point; thence along a curve to the left whose radius
is 86.00 feet, whose central angle is 54°57°12", whose length is 82.48 feet and whose long chord
bears

North 86°11°41" East 79.36 feet to a point on a line that is radial to a curve with a 100’
radius

South 31°16°55" East 14.00 feet to a point; thence along a curve to the right whose radius
is 100.00 feet, whose central angle is 54°57°12" (formerly 54°57°53"), whose length is 95.91 feet
(formerly 95.93 fret) and whose long chord bears

South 86°11°41" West 92, 28 feet (formerly South 86°12’ 3" West 92.30 feet) to THE
POINT OF BEGINNING
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BLOCK 22 AIR AND GROUND RIGHTS EASEMENT
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BLOCK 22 AIR AND GROUND RIGHTS EASEMENT

BLOCK 22 LLC
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PLAT FOR
BLOCK TWENTY TWO CONDOMINIUMS
A PORTION OF LOT 7, ALL OF LOTS 1~ AND 8-12, VACATED ALLEY, PORTION OF VACATED WEST GROVE AND BTH STREETS, BLOCK 22,

B.C.O.T., SECTION 10, T.3N,, R.2E, BM., BOISE, ADA COUNTY, IDAHO

I

1998

PARKING LEVEL

CURVE DATA

208-385-0838
1781 Sheet 3 of 13

SHED FLOOR ELEVATION 00
TEALEY'S LAND SURVEYING

09 S, 4th ST, Ol BOISE, DAHO
Job No.
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PLAT FOR

BLOCK TWENTY TWO CONDOMINIUMS

LIMITS OF PARCEL 1
UMITED COMMON AREA

LEGEND
UNIT NUMBER
COMMON AREA

1998

SECOND FLOOR

A PORTION OF LOT 7, ALL OF LOTS 1-6 AND 8-12, VACATED ALLEY, PORTION OF VACATED WEST GROVE AND BTH STREETS, BLOCK 22,
B.C.O.T,, SECTION 10, T.3N, R.2E., BM., BOISE, ADA COUNTY, iDAHO

ELEVATOR SHAFTS
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LEGEND

PLAT FOR

BLOCK TWENTY TWO CONDOMINIUMS

A PORTION OF LOT 7, ALL OF LOTS 1-6 AND 8-12, VACATED ALLEY, PORTION OF VACATED WEST GROVE AND 8TH SIREETS, BLOCK 22,

BC.0.T, SECTION 10, T.3N,, R.2E,, BM,, BOISE, ADA COUNTY, IDAHO

1998

THIRD FLOOR
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CONDOMINIUM DECLARATION

FOR

This gﬁndomxmum Declaration for Block Twenty Two Condoﬁhﬁ'i’étﬂs'("lﬁédat%& 5 )EsOF
made this /{77 day of Z q __, 1998, by the undersigned Declarant.

ARTICLE L. RECITALS AND CERTAIN DEFINITIONS.

RECITALS

WHEREAS, Block 22 LLC owns certain real propeity located within the city of Boise ('ity,
Idaho, and generally described as a portion of Block 22 according to the official townsitc of Boise
City;

WHEREAS, Block 22 LLC has caused such real property to be improved with a multipurpose
structure containing an automobile parking garage, a hotel, an event arena, and a restaurant and bar
facility together with certain residential living units comprising four floors of the 18-floor highrise
portion of the structure;

WHEREAS, Block 22 LLC intends by the filing of this Declaration and the condominium plat
referred to herein and a concurrent filing of another condominium declaration and condominium plat
to create two condominium projects contained within the multipurpose building;

WHEREAS, the condominium declaration and the condominium plat referred to herein is
intended to create a condominium and provide for condominium ownership under the Condominium
Property Act of the State of [daho for the parking garage, hotel, event arena, and restaurant and bar
facilities;

WHEREAS, Block 22 LLC intends by the filing of this Declaration and the condominium plat
referred 1o herein together with the condominium declaration and the condominium plat for the
balance of the real property owned by Block 22 LLC in Block 22 to create, grant, reserve, and agree
to provide contractual arrangements for reciprocal easements, rights, interests, and obligations for
the mutual reciprocal benefit of such two condominium projects,

CONDOMINIUM DECLARATION - 1




NOW, THEREI'ORE, the parties hereto declare as follows:
CERTAIN DEFINITIONS

Section1.1  The Declarant; thc Real Property. Block 22 LLC, together with its successors
and assigns, including any person or entity acquiring all, but not less than all, of the interest of
Block 22 LLC in the Real Property, whether by purchase or pursuant to foreclosure proceedings or
otherwise (collectively the "Declarant"), is the owner of certain portions and interests in Block 22 of
Boise Original Townsite, Ada County, Idaho, that Declarant has improved with certain commercial
facility components and which real property is described on Exhibit A attached hereto and hereby
made a part of this Declaration (the "Real Property").

Section 1.2 Intention of Declarant. Declarant intends to create a project and provide for
condominium ownership of the Real Property under the Condominium Property Act of the State of
Idaho.

Section1.3  The Project. The term "Project" shall collectively mean the Real Property and
that portion of the multipurpose structure located on Block 22, Boise City Original Town Site, as has
been improved by Block 22 LLC by the construction of a parking garage, hotel, event arena, and
restaurant and bar units and appurtenant facilities.

Section 1.4  Type of Ownership. This condominium project will provide a means for
ownership in fee simple of separate interests in Units and for co-ownership with others, as tenants
in common, of the Common Area, as those terms are herein defined.

ARTICLE II. ADDITIONAL DEFINITIONS.

In addition to terms defined elsewhere in this Declaration, the following terms shall have the
following meanings when used herein, unless the context otherwise requires:

Section2.1  Association. "Association" means the association of Owners of Units formed
under this Declaration.

Section2.2  Assouciation Articles and Bylaws. "Association Articles and Bylaws" means
the articles and bylaws for the governance of the Association as set forth in Exhibit B attached hereto
and by this reference made a part hereof.

Section 2.3  Boulevard Two Fifty Five Condominiums. "Boulevard Two Fifty Five
Condominiums" means the additional condominium project created by Declarant for the balance of
the real property owned by Declarant in Block 22 of Boisc City Original Town Site other than the

_Real Property subject to this Declaration.
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Scction2.4  Building. "Building" means that portion of the multi-purpose structure located
on the Rcal Property as has been improved by the construction of a parking garage, hotcl, event
arena, and restaurant and bar units and appurtenant facilities.

Scction2.5  Cominon Area. “Common Arca” means the entire 'roject excepting all of the
Units.

Scction2.6  Condominium. “Condominiuin” means a separate interest in a Unit, together
with an undivided interest in common in the Common Area as set forth in the Condominium Plat.

Scction2.7  CondominiumDocuments. “Condominium Documents” means the Association
Articles and Bylaws and this Declaration.

Scction 2.8 Condominium Plat. “Condominium Plat” means the Condominiuin Plat for
Block Twenty Two Condominiums, to be filed for record in the office of the County Recorder of Ada
County, ldaho, consisting of a plat or survey map of the surface of the ground and the air rights of
the Real Property, showing a survey and legal description thereof, the location of the Building
showing the boundaries of each Unit within the Building, including horizontal and vertical locations
and dimensions of all boundaries of each Unit, Unit number identifying the Units and the Comimon
Area, together with such other information as may be included therein in the discretion of the
Declarant.

Scction2.9 Event Arena. "Event Arena" or "Evenl Arena Unit" means Condominium Unit
No. 2 in the Building immproved as an event arena.

Scction 2.10  Garage Unit. "Garage Unit" means Condominium Unit No. 4 located in the
subterrancan portion of the Building and improved as an automobile parking garage.

Section2.11  Hotel Owner. "Holel Owner" means Declarant as the owner of the Hotel Unit
and Unit 5 or its successors or assigns as owner of such Hotel Unit and Unit 5.

Scction 2.12  Hotel Unit. "Hotel Unit" means Condominium Unit 1 and consists of a
condominium unit improved as a hotel complex located in the multipurpose structure containing the
Boulevard Two Fifly Five Condominiums.

Secction 2.13  Legal Rate of Interest. “Legal Rate of Interest” shall be the rate of interest
allowed on money due on the judgment of any compctent court or tribunal as determined under the
provisions of Idaho Code Section 28-22-104(2) or any successor provision of law.

Scction 2.14 Limited Common Area. “Limited Common Arca” shall be as defined in
Article 111 hereof.
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Scction2.15  Mortgage. “Mortgage” means any mortgage, deed of trust, or other security
instrument by which one or more Condominiums or any pail thereof is encumbered.

Scction 2.16  Morigagee. “Mortgagee” means any person or any successor to the intcrest
of such person named as the mortgagee, trust beneficiary, or creditor under any Mortgage under
which the interest of any Owner, or successor to the interest of such Owner, is encumbered.

Scction2.17  Qwner. “Owner” means any person or entity, including Declarant, at any time
owning a Condominium. The term “Owner” shall not refer to any Mortgagee, as herein defined,
unless such Mortgagee has acquired title pursuant to forcclosure or any proceeding in lieu of
foreclosure.

Scction 2.18  Penthouse Floor. "Penthouse Floor" or "Hotel Penthouse Floor" means the
top level of the highrise portion of the multipurpose structure containing the Hotel Unit and
Restaurant and Bar Unit subject to this Declaration and the Boulevard Two Fifty Five Condominiums
and which level contains a roof structure, and Unit 5 containing the elevator motors and equipment,
domestic water boilers and cooling units, and other building service equipment.

Scction2.19  Restaurant and Bar Unit. "Restaurant and Bar Unit" means Condominium Unit
No. 3 in the Building and which as of the date of this Declaration is improved and designed for the
operation of a commercial restaurant and bar.

Scction 2.20  Unit. “Unit" means the separate interest component as shown and numbcered
on the Condominium Plat as bounded by the interior surfaces of the perimeter walls, floors, ceilings,
windows and window frames, doors and door frames, trim, and the interior surfaces of built-in
fireplaces, as shown and numibered on the Condominium Plat. The Unit shall include all lath, furring,
wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring, and any other
materials constituting any part of its finished surfaces and the exterior surfaces so described. All other
portions of the walls, floors or ceilings (including walls common to separate Units) shall be a part of
the Cominon Area. In addition, each Unit shall include the following: (a) all spaces, non-bearing
interior partitions, windows, window frames, exterior doors, door frames, and all other fixtures and
improvements within the boundaries of the Unit; (b) all outlets, lines, and ducts of utility service lines,
including but not limited to power, light, gas, hot and cold water, heating, and waste disposal, within
the boundaries of the Unit; and (c) all heating, hot water, and air conditioning apparatus exclusively
serving the Unit. The interior surfaces of a perimeter window or door means at the points at which
such surfaces are located when such windows or doors are closed; the physical windows and doors
themselves are part of the Common Area as herein defined.

Scction 2.21  Unit 5. "Unit 5" means the two (2) covered structures located on the Hotel

Penthouse Floor and which contain elevator motors and cquipment, domestic water boilers and
cooling units and other building service equipment.
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ARTICLE IIL. LIMITED COMMON AREA AND SPECIAL ALLOCATIONS OF
COMMON AREA COSTS.

Scction3.1  Limited Common Area. Limited Common Area, consisting of such portions
of the Common Area that are reserved for the exclusive use of and subject to the maintcnance
obligations solely by the Owner of the Condominium to which it is appurtenant to the exclusion of
all others except by invitation of such Owner of such Condominium, includes the following:

(a) Event Arena Unit Roof and Substructure. The exterior and interior
partions of the roof structure covering the Event Arena Unit as depicted on the Condominium
Plat shall be Limited Common Arca appurtenant to the Event Arcna Unit.

(b)  Appurtenant Utility and Service Facilities. All mechanical rooms,
equipment, pipes, ducts, flues, chutes, conduits, wires, and other utility installations or outlets,
to the extent they serve only particular Units shall be appurtenant to such Units.

Scction 3.2 Penthouse Floor. Except as provided herein as to Common Area elevator
expenses, the Owner of the Garage Unit shall have no responsibility for sharing in the Common Area
expenses related to the operation or maintenance of the Penthouse Floor, nor the expenses related
to the operation and maintenance of Unit 5, including, without limitation, no responsibility for sharing
roof repair and replacement expenses; opcration, maintenance, and replacement expenses for water
boiling and cooling equipment; and operation, maintenance, and replacement of elevator motors and
equipment. The expenscs for the Penthouse Floor shall be borne solely by the other Units in the
Project other than the Garage Unit, and the expenses for Unit 5 shall be borne solely by the Owner
of such Unit subject to contractual reimbursement for a portion thereof by Owners of the I3oulevard
Two Fifty Five Condominiums.

Scction3.3  Elevator Expenscs. The Owner of the Garage Unit shall pay forty
percent (40%) of the Common Area operation, mainienance, and replacement expenses attributable
only to Elevator H as depicted on the condominium plat for Block Twenty Two Condominiums, and
such expcnses for all other clevators in the Building shall be allocated as a Common Area expense
to all of the Unit Owners other than the Owner of the Garage Unit.

Scction3.4  Event Arena Unit Substructure. Maintenance, replacement, and any other
expense attributable to the Common Area wall providing substructure support for the arena floor of
the Event Arena Unit shall be assessed solely to the Owner of the Event Arena Unit.

ARTICLE IV. STATEMENT OF INTENTION AND PURPOSE.

Scction4.1  Declaration. Declarant hereby declares that the Project and every part thereof
is held and shall be held, conveyed, devised, leased, rented, encumbered, used, occupied, and
improved and otherwise affected in any and all manners subject to the provisions of this Declaration,
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each and all of which provisions are hereby declared to be in furtherance of the general plans and
scheme of condominium ownership referred to in Article I and are further declared to be for the
benefit of the Project and every part thereof and for the benefit of each Owner. All provisions hereof
shall be deemed to run with the land as covenants running with the land or as equitable servitudes,
as the case may be, and shall constitute benefits and burdens to the Declarant and its assigns and to
all persons now owning or hereafter acquiring or owning any interest in the Project, however such
interest may be obtained.

ARTICLE V. NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP.

SectionS.1  Estates of an Owner. The Project is hereby divided into Condominiums, cach
consisting of a separate interest in a Unit and an undivided interest in common in the Common Area
in accordance with the Condominium Plat which sets forth the Common Area appurtenant to cach
Unit. The percentage of ownership intercst in the Common Area which is to be allocated to cach
Unit for purposes of tax asscssment under Section 55-1514 of the Idaho Code and for purposcs of
liability as provided by Section 55-1515 of such Code shall be the same as set forth on Iixhibit C.
Exhibit C also contains a legal description of each Unit in the Project, consisting of the identifying
number of such Unit as shown on the Condominium P’lat. Such undivided interests in the Common
Area are hereby declared to be appurtenant to the respective Units.

Scction 5.2 Right to Combine Units. Declarant reserves the right to physically combine
the area or space of one Unit with the area or space of one or more adjoining Units. Such
combination shall not prevent separate ownership of such Units in the future. Declarant reserves the
right to designate and convey to any purchaser of such combined Units as additional Limited
Common Area any walls, floors, or other structural separations between Units so combined or any
space which would be occupied by such structural separations but for the combination of the Units.
Such structural separations and such space shall automatically become Common Area if the conibined
Units become subject to scparate ownership in the future. No division of any Unit nor any
combination of any Units may be made except in full compliance with the subdivision ordinance of
the City of Boise City.

Scction 5.3 Title. Title to a Condominium may be held or owned by an entity in any
manner in which title to any other real property may be held or owned in the State of Idaho.

Scction 5.4  Inseparability. No part of a Condominium or of the legal rights comprising
ownership of a Condominium may be separated from any other part thereof during the period of
Condominium ownership prescribed hercin, so that each Unit and the undivided interest in the
Common Area shall always be conveyed, devised, encumbered, and otherwise affected only as a
complete Condominium. Every gift, devise, bequest, transfer, encumbraace, conveyance, or other
disposition of a Condominium or any part thereof shall be presumed to be a gift, devisc, request,
transfer, cncumbrance, or conveyance, respectively, of the entire Condominium, together with all
appurtenant rights created by law or by this Declaration.
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Scction 5.5 Partition Not Permitted. The Common Area shall be owned in common by
all owners of Condominiums, and no owner may bring any action for partition thereof.

Scction5.6  Owner's Use of Common Area and Use and Maintenance of Limited Comimon
Area. Subject to the limitations contained in this Declaration, each Owner shall have the nonexclusive
right to use and enjoy the Common Area, and each Owner shall have the cxclusive right to use and
enjoy the Limited Common Area designated herein for exclusive use by such Owner. In addition, no
garbage, refuse, or other disposed or discarded personal property shall be deposited by any Owner
in or on the Common Arca but, rather, shall be deposited in trash recepltacles located in each Unit or
in such other disposal facilities provided by the Association. Each Owner shall, at such Owner's
separate cxpense, cause the Limited Common Arca appurtenant to such Owner's Unit to be
adequately repaired and maintained.

Scction5.7  Taxes and Assessments. Each Owner shall execute such instruments and take
such actions as may rcasonably be specificd by the Association to obtain separate real property tax
assessments of the interest of each Owner in each Condominium. If any taxes or special district or
other asscssments may, in the opinion of the Association, nevertheless be a lien on the Project or any
part thercof, the Association shall pay the same and assess the same to the Owner or Owners
responsible therefor. Each Owner shall pay the taxes or assessments assessed against hei/his
Condominium, or interest therein, or his/her interest in the Common Area or any part of any or all
of the forcgoing. Each Owner shall pay all taxes, rates, impositions, and asscssments levicd against
the Project or any part of the Common Area in proportion to her/his interest in the Common Area,
such payment to be made to the Association at least thirty (30) days prior to the delinquency of such
tax or asscssment. Iiach suchunpaid tax or assessment shall bear interest at the Legal Rate of Interest
from and after the time the same becomes payable by each Owner and shall be secured by the lien
created by Section 10.6 hereof. Notwithstanding the foregoing, taxcs, asscssments, or other charges
attributable to the Common Area shall be apportioncd among the Owners of Units as provided in
Article X hereof. '

Scction 5.8  Owner's Rights With Respect to Interiors. Each Owner shall have the
exclusive right to paint, repaint, tile, wax, paper, or otherwise maintain, refinish, and decoratc the
interior surfaces of the walls, ceilings, floors, and doors and to clean the interior surfaces of the
windows, all of which form the boundarics of his/her Unit and all walls, ceilings, floors, and doors
within such boundaries.

Scction 5.9  Easements for Encroachments. If any part of the Common Area encroaches
or shall hereinafter encroach upon a Unit or Units, an easement for such encroachment and for the
maintenance of the same shall and does cxist. If any part of a Unit encroaches or shall hereafter
encroach upon the Common Area or upon an adjoining Unit or Units, an easement for such
encroachment and {or the maintenance of the same shall and does exist. Such encroachments shall
not be considered 1o be encumbrances either on the Common Arca or the Units. Encroachments
referred 10 herein are limited to encroachments caused by engincering errors, settling, rising, or
shifting of the earth, or by changes in position caused by construction, repair, or reconstruction of
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the Project or any part thereof in accordance with the original plans for the Project and any
encroachinent due to building overhang or projection.

Scction5.10  Easemnents of Access for Repair, Maintenance, and Iimergencies. Some of the
Common Area is or may be located within the Units or may be convenicntly accessible only through
the Units. The Owners of other Units shall have the irrevocable right, 1o be exercised by the
Association as their agent, to have access to each Unit and to all Comimon Areas from time to time
during such reasonable hours as may be nccessary for the maintenance, repair, or replacement of any
of the Common Area located therein or accessible therefrom, including the washing of exterior
window surfaces, or for making emergency repairs therein necessary to prevent damage to the
Common Area or to another Unit or Units. All Owners of the Units and of the Boulevard Two liifty
Five Condominiums and their respective invitees, concessionaires, permittees, and agents shall have,
and there is hereby created, an easement through and across the Common Area and any exitway
portions of the Units as a means of exiting the Building in the event of fire, earthquake, or other
emergencies. The Association shall also have such right independent of any agency relationship.
Damage to the intcrior of any part of a Unit or Units resulting from the maintenance, repair,
emergency repair, or replacement of any of the Common Area or as a result of emergency repairs
within another Unit at the instance of the Association or of Owners shall be an expense of all ol the
Owners of the Common Arca; provided, however, if such damage is the result of negligence of'the
Owner of a Unit, then such Owner shall be financially responsible for all of such damage. Amounts
owing by Owners pursuant hereto shall be collected by the Association by assessment pursuant to
Article X below.

Section5.11  Owner's Right to Ingress and Igress and Support. Each Owner shall have the
right to ingress and cgress over, upon, and across the Common Area nccessary for access to her/his
Unit and to the Limited Common Area designated for use in connection with his/her Unit and shall
have the right to the horizontal and lateral support of her/his Unit, and such rights shall be
appurtenant to and pass with the title to cach Condominium. The Owner of the Garage Unil, its
successors, assigns, permitlees, licensees, parking lot users, and agents shall have the right to
pedestrian ingress and egress through the interior hallway portion of the Event Arena Unit lying
between lilevator H and adjacent stairway and the exit/entrance doors opening onto the Grove, and
an easement for such ingress and egress shall and docs exist.

Scction 5.12  Association's Right to Use of Common Area. The Association shall have a
nonexclusive easement to make such use of the Common Area as may be necessary or appropriate
to perform the duties and functions which it is obligated or permitted to perform pursuant to this
Declaration.

Scction5.13  Easeinents and Utilities. In order to adequatcly serve each Unit, the Cominon
Area, and the Units and common areas of the Boulevard Two Fifty Five Condominiums, utility
facilities, and fireplace chimneys may be constructed and may encroach on the Common Area or the
Units. An easement for such encroachment and for access for the maintenance of the same shall and
does cxist.
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Section 5.14  Developer's Right Incident to Construction. Developer and persons it shall
select shall have the right to ingress and cgress over, upon, and across the Common Arex, the right
to store materials thereon, and the right to make such other use thereof as may be reasonably
necessary incident to complete development of the Project.

Section 5.15  Eascments and Covenants for Subjacent Support. Declarant hereby rescrves
an easement for subjacent support for the benefit of the Boulevard Two Fifty Five Condominiums for
the support of the residential condominium units contained in such condominium project. Iiach
Owner of a Condominium by acceptance of a deed therefor covenants and agrees to causc the
Association to keep the Coinmon Areas of the Project in repair so as 1o furnish safe and continuous
subjacent support for the Boulevard Two Fifty Five Condominiums.

Section 5.16 Easements for Ingress and Egress. The Owners of all Units and the Owners of
all Boulevard Two Fifty-Five Condominiums, and their respective successors, agents, permittees, and
all other authorized parking lot users of the Garage Unit shall have a nonexclusive easeinent over,
upon, and across the Garage Unit for the purpose of providing pedestrian ingress and egress to the
parking spaces and the staii ways and elevators providing access to the Garage Unit. The Owner of
the Event Area Unil and its agents, successors, permitLees, and authorized participants and spectators
of the Event Area Unit shall have a nonexclusive easement over and across the hallways and
pedestrian walkway portions of the Hotel Unit for the purpose of providing pedestrian ingress and
egress to the Event Area Unit. The Owner of the Restaurant and Bar Unit and its agents, successors,
permittecs and customers shall bave a nonexclusive easement over and across the hallways and
pedestrian walkway portions of the Hotel Unit and the Event Area Unit for the purpose of pedestrian
ingress and egress to the Restaurant and Bar Unit. The Owners of the Boulevard Two Fifty Five
Condominiums shall have a nonexclusive easement over and across the Garage Unit for the purpose
or ingress and egress to the storage rooms located in the I{otel Unit, provided, however, that no
material storage, trash deposits, or other encroachments on or about the Garage Unit shall be
permitted as a result of the exercise of the rights under this easement or the use of such storage
rooms. There is hereby created an eascment for access, ingress and cgress over and across the
Common Areas for the benefit of the Owners of Condominium Units and their respective guests,
tenants and licensces. This easement shall be maintained at the expense of the Association as
provided in Section 9.3 hereof. In addition, it is hercby expressly acknowledged the ingress-egress
easements shown on the Plat and recorded in the records of Ada County, Idaho, which provide
vehicular and pedcstrian access to the Condominiums from the adjoining public right-of-way and
buildings. These casements shall also be maintained as a common expense of the Association as
provided in Section 9.3. All of the covenants referred to in this Section 5.16 run with the land and
may not be dissolved except upon the prior written consent of the City of Boise.

Section 5.17 Easement for Storm Drains. All storm drains carrying storm runoff water from
the Condominium or adjoining lands and located on or near the Condominiums, whether or not the
express casement is provided for same, are hereby granted an express easement. Any storm drains

located within the Condominiums shall be maintained as a common expense by the Association
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pursuant to Section 9.3. This easement shall run with the land and may not be dissolved e¢xcepl upon
the prior written consent of the City of Boise.

Section 5.18 Easements Deemed Created. All conveyances of Condominiuins hereafter
made, whether by the Declarant or otherwise, shall be construed to grant and reserve such reciprocal
easements and create the covenants as shall give effect to Sections 5.9, 5.10, 5.1 1,5.12,5.13, 5.14,
5.15, 5.16, and 5.17 above, even though no specific reference to such easements or covenants or to
those scctions appears in any such conveyance.

Section5.19  Owners' Waivers Regarding Noise. Zach Owner ack nowledges full disclosure
regarding uses that will take place in the multi-purpose structure in which the Units are located and
surrounding areas including, without limitation, sporting events, musical concerts, and other
amusement activitics which will generate noise and commotion. Each Owner, for herself and/or
himself, by acceptance of title to 2 Condominium waives any and all claims or causes of action for
nuisance or otherwisc by reason of such possible noise and commotion and does further acknowledge
that neither the Declarant nor any other owner or operator of the commercial propertics located in
the Building shall have any liability to Owner by reason of such noise or commotion resulting, from
normal use of such commercial facilities.

ARTICLE VI. DESCRIPTION OF A CONDOMINIUM.

Every contract for the sale of 2 Condominium and every other instrument affecting title to a
Condominium may describe that Condominium by the number shown on the Condominium Plat and
by reference to this Declaration as each appears on the records of the County Recorder of Ada
County, Idaho, in the following fashion:

Condominium Unit as shown on the Condominium Plat of
Block Twenty Two Condominiums appearing in the Records of Ada
County, Idaho as Instrument No. and as defined and
described in that Condominium Declaration for Block Twenty Two
Condominiums recorded in the Records of Ada County, Idaho, as
Instrument No.

Such description will be construed to describe the Unit, together with the appurtenant

undivided interest in the Common Area and to incorporate all the rights incident to ownership of a
Condominium and all the limitations on such ownership as described in this Declaration.

ARTICLE VII. MECHANIC'S LIEN RIGHTS.

No labor performed or services or materials furnished with the consent of or at the request
of an Owner or his/her agent or her/his contractor or subcontractor shall be the basis for the filing of
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a lien against the Condominium of any other Owner, or against any part thereof, or against any other
property of any other Owner, unless such other Owner has cxpressly consented to or requested the
performance of such labor or furnishing of such materials or services. Such express consent shall be
deemed to have been given by the Owner of any Condominium in the case of emergency repairs
thereto. Labor performed or services of materials furnished for the Project or any portion thereof,
if duly authorized by the Association, shall be deemed to be performed or furnished with the express
consent of each Owner of that portion of the Project. Any Owner may remove his/her Condominium
from a lien against two or more Condominiums or any part thereof by payment to the holder of the
lien of the fraction of the (otal sum secured by such lien which is attributable to her/his Condominium.

ARTICLE VIII. THE ASSOCIATION.

Scction 8.1  Membership. Every Owner shall be entitled and required to be a member of
the Association. If title 1o a Condominium is held by more than one person, the membership related
to that Condominium shall be shared by all such persons in the same proportionate interests and by
the same Lype of tenancy in which the title to the Condominium is held. An Owner shall be entitled
to one membership for each Candominiuni owned by him. No person or entity other than an Owner
may be a member of the Association, and the Association Bylaws always shall so state and shall in
addition state that the memberships in the Association may not be transferred except in connection
with the transfer of a Condominium; provided, however, the rights of membership may be assipned
to a Mortgagee as {urther sccurity for a loan secured by a licn on a Condominium.

Scction 8.2 Voting Rights. The total number of votes which may be cast by all members
of the Association shall be set forth in the Association Bylaws.

Scction 8.3 Transfer. Except as otherwise expressly stated herein, any of the rights,
interests, and obligations of the Association set forth herein or reserved herein may be transferred or
assigned o any other person or entity; provided, however, no such transfer or assignment shall relieve
the Association of any of the obligations set forth herein. Any such transfer or assignment shall not
revoke or change any of the rights or obligations of any Owners as set forth herein.

Section 8.4 Amplification. The provisions of this Article VIII are amplified by the
Association Bylaws; provided, however, no present or future provision of such Bylaws shall
substantially alter or amend any of the rights or obligations of the Owners set forth herein.

ARTICLE IX. CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION.

Section9.1  The Management Body. The Association is hereby designated to bc the
“Management Body" as provided in Sections 55-1503 and 55-1506 of the Idaho Code and shall
administer the Project in accordance with the Condominium Property Act of such code, the
Association Bylaws, and the provisions of this Declaration.
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Scction 9.2 Adoption of Bylaws, Appointment of Interim Board. and Designation of
Manager. Upon the execution and the filing of this Declaration, Declarant shall file the Articles and
adopt the Association Bylaws. At the same time, Declarant will appoint an interim Board of
Directors of the Association, which directors shall serve until their successors have been clected as
provided in the Bylaws. Such interim Board of Directors may appoint a manager or managing agent
for the Project on behalf of tlie Association, and such manager or managing agent shall have complete
authority to assume full control and responsibility for the management, operation, and maintenance
of the Project and for cost-sharing arrangements with the Boulevard Two Fifty Five Condominiums
for maintcnance of the Penthouse Level.

Section9.3  The Common Area. The Association, subject to the rights of the Owners set
forth in Article V hereof and except as specifically provided in Article 1II hereof as to special
allocations of Common Are: costs, shall be responsible for the exclusive management and control of
the Common Area and all improvements thereon (including furnishings and equipment related thereto
and all sewer lines and storm drains), and shall keep the same in good, clean, attractive, and sanitary
condition, order, and repair; however, each Owner of a Unit shall keep the Limited Common Area
designated for use in connection with his/her Unit in a clean, sanitary, and attractive condition and
shall maintain and repair any utility equipment servicing her/his Unit exclusively. The specification
of duties of the Association with respect to a particular Common Arca shall not be construed 1o limit
its duties with respect to other Common Areas as set forth in the first sentence in this Section 9.3.
The cost of such management, maintenance, and repair by the Association shall be borne as provided
in Article X except as provided otherwise in Article 111 hereof.

The Association shall have the right to grant easements for utility purposes over, upon, across,
under, or through any portion of the Common Area, and each Owner hereby irrevocably appoints the
Association as attorney in fact for such purpose.

Scction9.4  Miscellaneous Services. The Association may obtain and pay for the scrvices
of any person or entity to manage its affairs, or any part thercof, to the extent it deems advisable, as
well as such other personnel as the Association shall determine to be necessary or desirable for the
proper operation of the Project, whether such personnel arc furnished or employed directly by the
Association or by any person or entity with whom or which it contracts. The Association may obtain
and pay for legal and accounting services necessary or desirable in connection with the operation of
the Project or the enforcement of this Declaration.

Scction 9.5 Personal Property for Common Use. The Association may acquire and hold
for the use and benefit of all the Owners tangible and intangible personal property and may dispose
of the same by sale or otherwise, and the beneficial interest in any such property shall be dcemed to
be owned by the Owners in the same proportion as their respective intercsts in the Common Area.
Such interest shall not be transferable except with the transfer of a Condominium. A transfer of a
Condominium shall transfer to the transferee ownership of the transferor's beneficial interest in such
property without any reference thereto. Ilach Owner may use such property in accordance with the
purpose for which it is intended, without hindering or encroaching upon the lawful rights of other
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Owners. The transfer of titlc to a Condominium under a foreclosure shall entitle the purchaser to the
interest in such personal property associated with the foreclosed Condominium.

Scction 9.6 Rules and Regulations. The Association may make reasonable rules and
regulations governing the use of the Units and of the Common Area, which rules and regulations shall
be consistent with the rights and duties established in this Declaration. The Association may suspend
any Owner's voting rights in the Association during any period or periods during which such Owner
fails to comply with such rules and regulations or with any other obli gations of such Owner under this
Declaration. The Association may also take judicial action against any Owner to enforce compliance
with such rules, regulations, or other obligations or to obtain damages for noncompliance, all to the
extent permitted by law.

Scction 9.7 Implied Rights. The Association may exercisc any other right or privilege
given to il expressly by this Declaration or the Association Bylaws and every other right or privilege
reasonably to be implied from the existence of any right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege.

ARTICILE X. ASSESSMENTS.

Scction 10.1  Agreement to Pay Assessment. Declarant, for cach Condominium owned by
it within the Project and for and as the Owner of the Project and every part thereof, hereby covenants
and each Owner of any Condominium by the acceptance of a deed therefor, whether or not it be so
expressed in the deed, shall be deemed to covenant and agrec with each other and with the
Association to pay to the Association periodic assessments made by the Association for the purposes
provided in this Declaration and special assessments for capital improvements and other matters as
provided in this Declaration. Such assessments shall be fixcd, established, and collected from lime
to time in the manner provided in this Article X.

Section10.2  Amount of Total Periodic Asscssments. The Lotal periodic assessments against
all Condominiums shall be based upon advance estimates of cash requirements by the Association to
provide for the payment of all estimated expenses growing out of or connected with the maintenance
and operation of the Common Area or furnishing electrical, water, sewer, trash collection, and other
common services to each Unit to the extent not separately metered and/or billed to a specific Unit,
which estimates may include, among other things, expenses of management; taxes and special
assessments, until the Condominiums arc separately assesscd as provided herein; premiums for all
insurance which the Association is required or permitted to maintain pursuant hereto; common
lighting and heating; water charges; trash collection; sewer service charges; repairs and maintena nce;
wages for Association employees; legal and accounting fees; any deficit remaining from a previous
period; the creation of rcasonable contingency reserve, surplus, and/or sinking funds; and any other
expenses and liabilities which may be incurred by the Association for the benefit of the Owners under
.or by reason of this Declaration.
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Section 10.3  Apportionment of Periodic Assessments. Exccpt as provided in Article III
hereof, upon issuance of a certificate of substantial completion of the Project, the cxpenses
attributable to the Common Area and to the Project as a whole shall be apportioned generally among
all Owners in proportion to the interest in the Common Area owned by each Owner as set forth on
Exhibit C hereof. Pursuant to Idaho Code Section 55-1505(c), apportionment of the percenlage
interests in the Common Arca is to be allocated among the Units based on the value of each Unit in
relation to the value of the Project as a whole. As of the date of this Declaration, the only
measurements of the relative values of the Units were their respective construction costs and
Exhibit C reflects an allocation based on relative construction costs. As soon as additional
information becomes available to more accurately allocate Common Area based on value, the Unit
Owners shall amend this Declaration by revising Exhibit C to re-allocate Common Area based on such
additional value information.

Scction 10.4 Notice of Periodic Assessments and Time for Payment Thercof. ‘The

Association shall make periodic assessments, which assessments shall be levied annually, quarterly,
or monthly as the Association shall from time to time determine. The Association may, in its
discretion, allow assessments to be given to each Owner, which notice shall specify the amount of
assessment and the datc or dates of payment of the same. No payment shall be due less than
fifteen (15) days after written notice has been given. Each periodic assessment shall bear interest at
the Legal Rate of Interest from the date it becomes duc and payable if not paid within thirty (30) days
after such date. Failure of the Association to give written notice of the assessment shall not affect
the liability of the Owner of iny Condominium for such assessment, but the date when payment shall
become due in such case shall be deferred to a date fifleen (15) days after such notice shall have been
given,

Scction 10.5  Special Assessments. In addition to the annual assessments authorized by this
Article X, the Association may levy at any time a special asscssment payable over such period as the
Association may determine, for the purpose of defraying in whole or in part the cost of any
construction or reconstruction, unexpected repair or replacement of the Project or any part thereof
or for any other cxpense incurred or to be incurred as provided in this Declaration. 'This
Section 10.5 shall not be construed as an independent source of authority for the Association to incur
expenses but shall be construed to prescribe the manner of assessing for expenses authorized by other
sections hereof which shall make specific reference to this Article X. Any amounts assessed pursuant
hereto shall be assessed to Owners in the same manner as provided in Section 10.3 of this Article X.
Notice in writing of the amount of such special assessments and the time for payment thereof shall
be given promptly (o the Owners, and no payment shall be due less than thirty (30) days after such
notice shall have becn given. The Association shall have the power to incur expenses for maintenance
and repair of any Unit, if such maintenance and repair is necessary, in the opinion of the Board of
Directors of the Association to protect the Common Area or any other portion of the Project, and
if the Owner or Owners of said Unit have failed or refused to perform said maintenance or repair
within a reasonable time after written notice of the necessity of said mainienance or repair has been
delivered by the Board to said Owner or Owners. The Board shall levy a special assessment against
the Owner or Owners of any such Unit to pay for the cost of such maintenance and repair, any other
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costs or cxpenses arising out of or incident to such maintcnance and repair, and the assessment
therefor. A special assessinent shall bear interest at the Legal Rate of Interest from the date it
becomes due and payable if not paid within thirty (30) days after such date.

Scction 10.6  Lien for Assessments. All sums assessed to any Condominium pursuant to this
Article X, together with interest thereon as provided herein, shall be sccured by a lien on such
Condominium in favor of the Association upon recordation of a notice of assessment as herein
provided. Such lien shall be superior to all other licns and encumbrances on such Condominium
except only for: (a) valid 1ax and special assessment liens on the Condominium in favor of any
governmental assessing authority; and (b) labor or materialmen's liens, to the extent allowed by law.
The secured party under a valid first Mortgage, duly recorded with the Ada County Recorder as to
a Condominium, shall be enitled to cure a default in payment of assessments by paying all past due
assessments which accrued no more than sixty (60) days prior to the date that such secured party was
first notificd by mail of such Condominium owner's failure to pay assessments past due. In the event
of foreclosure on any such first Mortgage, the holder thereof shall take the Condominium intcrest
subject to all unpaid assessnients, except to the extent that such liability has been limited by exe: cise
of the cure option set forth in the immediately preceding sentence. All other lienors acquiring liens
on any Condominium afier this Declaration shall have been recorded in said records shall be deemed
to consent that such licns shall be inferior liens to future liens for assessments as provided herein,
whether or not such consent be specifically set forth in the instruments creating such liens.

To create a lien for sums assessed pursuant to this Article X, the Association may prepare a
written notice of assessment setting forth the amount of the assessment, the date due, the amount
remaininy; unpaid, the name of the record owner of the Condominium, and a description of the
Condominium. Such notice shall be signed by the Association and may be recorded in the office of
the County Recorder of Ada County, Idaho. No notice of assessment shall be recorded until there
is a delinquency in payment of the assessment. Such lien may be enforced by sale by the Association
after failure of the Owner to pay such assessment in accordance with its terms, such sale to be
conducted in the manner permitted by law in Idaho for the exercise of power of sale in deeds of {rust
or in any other manner permitted by law. In any such foreclosure, the Owner shall be required to pay
the costs and expenses of such proceeding, the costs and expenses of filing the notice of assessnient,
and all reasonable attorney fees. All such costs and expenses shall be secured by the lien being
foreclosed. The Owner shall also be required to pay to the Association any assessments against the
Condominium which shall become due prior to commencement of foreclosure and during the period
of foreclosure. The Association shall have the right and power to bid at the foreclosure sale or other
legal sale and to acquire, hold, convey, lease, rent, encumber, use, and otherwise deal with the same
as the Owner thereof.

A further notice stating the satisfaction and release of any such licn shall be executed by the
Association and recorded with the Ada County Recorder upon payment of all sums secured by a lien
which has been made the subject of a recorded notice of assessment.
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Any encumbrancer holding a lien on a2 Condominium may pay, but shall not be required to
pay, any amounts secured by the lien created by this Section 10.6, and upon such payment such
encumbrancer shall be subrogated to all rights of the Association with respect to such lien, including
priority.

Unless sooner satisfied and released or the enforcement thereof initiated as provided earlier
in this Scction 10.6, any licn created pursuant to this Section 10.6 shall expire and be of no further
force or cffect one year from the date of recordation of said notice of. assessment; provided, however,
said one-year period may be extended by the Association for not to exceed one (1) additional year
by a wrilten extension signed by the Association and recorded in the office of the County Recorder
of Ada County, Idaho, prior to expiration of said first one-year period.

Section 10.7 Personal QObligation of Owner. The amount of any periodic or special
assessment against any Condominium shall be the personal obligation of the Owner thercof 1o the
Association. Suit {o recover a money judgment for such personal obligation shall be maintainable by
the Association without foreclosure or waiver of the lien sccuring the same. No Owner may avoid
or diminish such personal obligation by waiver of the use and enjoyment of any of the Common Area
or by abandonment of his/her Condominium.

Section 10.8  Statement of Account. Upon payment of a reasonable fee and upon ten (10)
days' written request of any Owner or any Mortgagee, prospective Mortgagee, or prospective
purchascr of a Condominium, the Association shall issue a written statement setting forth the amount
of the unpaid assessments, if any, with respect to such Condominium, the amount of the current
periodic assessment, the date that such assessment becomes or became due, and credit for advanced
payments or prepaid items, including, but not limited to, an Owner's share of prepaid insurance
premiums, which statement shall be conclusive upon the Association in favor of persons who rely
thereon in good faith. Unless such request for a statement of account shall be complied with within
ten (10) days, all unpaid assessments which became due prior to the date of making such request shall
be subordinate to the licn of a Mortgagee which acquired its interest subsequent to requesting such
statement. Wherc a prospective purchaser makes such request, both the lien for such unpaid
assessments and the personal obligation of the purchaser shall be released automatically if the
statement is not furnished within the 10-day period provided herein, and the purchaser subsequently
acquires the Condominium.

Section 10.9  Personal Liability of Purchascr for Assessments. Subject to the provisions of
Section 10.8, a purchaser of a Condominium shall be jointly and severally liable with the sellcr for all
unpaid assessments against the Condominium up to the time of the grant or conveyance, without
prejudice to the purchaser's right to recover from the seller the amount paid by the purchaser for such
assessments.
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ARTICLE XI. INSURANCE.

Scction 11.1  Types of Insurance. The Association shall obtain and keep in full force and
effect at all times the following insurance coverage provided by companies duly authorized to do
business in Idaho. The provisions of this Article Xi shall 1ot be construed to limit the power or
authority of the Association to obtain and maintain insurance coverage, in addition to any insurance
coverage required hereunder, in such amounts and in such forms as the Association may dcem
appropriate from time (o time. In order to facilitate the providing and maintaining of adequate and
proper insurance, it is contcmplated that Declarant may contract for blanket insurance coverage
covering the Project as contemplated by this Article XI as well as the Boulevard Two Fifty Five
Condominium Project prior to or concurrently with the first conveyance of'a Condominium, and any
obligations or commitments for the payment of premiums or expenses otherwise incurred by
Declarant under any such blanket policy or coverage to the extent attributable or properly allocable
to the Project, whether or not the same is also a personal obligation of the purchaser or purchasers
of any Condominiums, shall become an obligation of the Association and shall be paid for out of
Association funds.

(a) Casualty Insurance. The Association shall obtain a policy or policies of insurance
covering loss or damage from fire, with extended coverage cndorsement, and such other coverages
such as flooding, which the Association may deem desirable, for not less than the full insuruble
replacement value of the Units and Common Area. Such policy or policies shall name Developer, the
Association, and the Unit Owners as insureds, as their intercst may appear, and shall provide for a
separate loss payable endorsement in favor of the Mortgagee or Mortgagees of each Unit, if any.

(b)  Public Liabikity and Property Damage Insurance. The Association shall obtain a policy
or policies insuring the Developer, the Association, the Board of Directors, the Unit Owners, and the
managing agent, against liability to the public or to the Owners of Units and of the Common Area and
their invitees or tenants, incident to the ownership or use of the Project. There may be excluded from
such policy or policies coverage of a Unit Owner (uther than as a member of the Association or
Board of Directors) for liability arising out of acts or omission of such Unit Owner and liability
incident to the owncrship and/or use of the part of the Project as to which such Unit Owner has the
exclusive use or occupancy. Limits of liability under such insurance shall not be less than One Million
Dollars ($1,000,000) on a combined single limit basis. Such policy or policies shall be issued on a
comprehensive liability basis and shall provide cross liability endorsement wherein the rights of named
insured under the policy or policies shall not be prejudiced as respects his, her, or their action against
another named insured.

(¢)  Workmen's Compensation and Employer's Liability Insurance. The Association shall
purchase workmen's compensation, employer’'s liability insurance, and all other similar insurance in
respect ol employecs of the Association in the amounts and in the forms now or hereafter required
by law.
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(d)  Other. The Association may obtain insurance against such other risks, of a similar or
dissimilar nature, as it shall deem appropriate with respect to the Project, including any personal
property of the Association located thereon.

(e) FNMA and GNMA Requirements. Notwithstanding any other provisions of this
Article X1, the Association shall continuously maintain in cffect such casualty, flood, and liability
insurance and a fidelity bond meeting the insurance and fidelity requircments for condominium
projects established by Federal National Mortgage Association and Government National Mortgage
Association, so long as either is a Mortgagee or Owner of a Unit within the Project, except to the
extent such coverage is not available or has been waived in writing by Federal National Mortgage
Association or Government National Mortgage Association.

Scction 11.2  Casualty and Public Liability Insurance. The Association may in its discretion
obtain casualty and public liability insurance coverage in asnounts it may select with respect to an
Owner's activities within each individual Unit and for activities of the Owner, not acting by the
Association, with respect to the Common Area.

Scction 11.3  Form. Casualty insurance shall be carried in a form or forms naming the
Association the insured as trustee for the Owners, which policy or policies shall specify the interest
of each Condominium Owner (Owner's name, Unit Number, and the appurtenant undivided interest
in the Common Area) and which policy or policies shall provide a standard loss payable clause
providing for payment of insurance proceeds to the Association as trustee for the Owners and for the
respective first Mortgagees which from tiine to time shall givc notice to the Association of such (irst
Mortgages, such proceeds 10 be used in accordance with this Declaration. Each policy shall also
provide that it cannot be canceled by cither the insured or the insurance company until after
thirty (30) days' prior written notice is first given to cach Owner and to each first Mortgagee. The
Association shall furnish to cach Owner who requests it and to Declarant a true copy of such policy,
together with a certificatc identifying the interest of the Owner. All policies of insurance shall provide
for a waiver of subrogation by the insurer as to claims against the Association, the Board, employees,
and agents and against each Owner and each Owner's employees, agents, and guests, shall provide
that the insurance cannot be canceled, invalidated, or suspended on account of the conduct of the
Association, the Board, cmployees, and agents or of any Owner or such Owner's employecs, agents,
or guests, and shall provide that any "no other insurance" clause in the insurance policy shall exclude
any policies of insurance maintained by any Owner or Mortgagee and that the insurance policy shall
not be brought into contribution with insurance maintained by any Owner or Mortgagee.

Public liability and property damage insurance shall name the Association as the insured, as
trustee for the Owners, and shall protect each Owner against liability lor acts of the Association in
connection with the ownership, operation, maintenance, or other use of the Project.

Section11.4  Owner's Responsibility. Each Owner shall be responsible for obtaining casualty

and public liability insurance coverage within each individual Unit for activities of the Owner, not
acting for the Association, with respect 10 the Comimon Area, unless the Association pursuant to
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Section 11.2 hereof elects to arrange for such insurance, and regardless of the Association's elcction,
insurance coverage against loss from thefl on all personal property and insurance coverage on items
of personal property placed in the Unit by Owner shall be the responsibility of Owners.

Scction 11.5  [nswrance Proceeds. The Association shall reccive the proceeds of any
casualty insurance payments received under policics obtained and maintained pursuant to this
Article XI. The Association shall apportion the procceds to the portions of the Project which have
been damaged and shall determine the amount of the proceeds attributable to damage to the Cominon
Area. To the extent that reconstruction is required herein, the proceeds shall be used for such
purpose. To the extent that reconstruction is not required hercin and there is a determination that the
Project shall not be rebuilt, the proceeds shall be distributed in the same manner herein providexl, in
the event of sale of obsoletc Units, as set forth in Section 13.4. Each Owner and each Mortgagee
shall be bound by the apportionments of damage and of the insurance proceeds made by the
Association pursuant hereto.

Scction11.6  Owner's Own Insurance. Notwithstanding the provisions of Sections 11.1 and
11.2 hercof, each Owner may obtain insurance at her/his own expense providing coverage upon
bis/her Condominium, upon her/his personal property, and/or for his/her personal liability and
covering such other risks as she/he may dcem appropriate, but each such policy shall provide that it
does not diminish the insurance carrier's coverage for liability arising under insurance policies which
the Association obtains pursuant to this Article XI. All such insurance of the Owner’'s Condominium
shall waive the insurance company's right of subrogation against the Association, the other Owners,
and the agents and gucsts of any of them, if such insurance can be obtained in the normal practice
without additional premium charge for the waiver of rights of subrogation.

Section 11.7  Actions Affecting Cost and Coverage of Insurance. Nothing shall be done or
kept in any Unit or in the Common Area which will increasc the cost of insurance on the Cominon
Area. No Owner shall permit anything to be done or kept in her/his Unit or in the Common Area
which will result in cancellation of insurance on any Unit or any part of the Common Area.

ARTICLE XII. CASUALTY DAMAGE OR DESTRUCTION.

Scction12.1  Affects Title. Title to each Condominium is hereby made subject to the terms
and conditions hercof, which terms and conditions bind the Declarant and all subsequent Owners,
whether or not it be so expressed in the deed by which any Owner acquires her/his Condominium.

Scction 12.2  Association as Agent. All of the Owners irrevocably constitute and appoint
the Association their true and lawful attorney in fact in their name, place, and stead for the purpose
of dealing with the Project upon its damage or destruction as hereinafter provided. Acceptance by
any graniee of a deed from the Declarant or from any Owner shall constitute such appointment.
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Scction 12.3  Gencral Authority of Association. As attorney in fact, the Association shall
have full and complete authorization, right, and power to make, execute, and deliver any contract,
deed, or other instrument with respect to the interest of a Condominium Owner. Reconstruction of
the improvements as used in the succeeding subparagraphs means restoring the Project to
substantially the samne vertical and horizontal boundaries as before. The proceeds of any insurance
collected shall be available to the Association for the purpose of repair or reconstruction unless the
Owners and all first Mortgagees unanimously agree not to rcbuild in accordance with the provisions
set forth hereinafter.

In the event any Mortgagee should not agrec not to rebuild, the Association shall have the
option to purchase such Mortgage by payment in full of the amount secured thereby if the Owners
are in unanimous agreement not to rebuild. The Association shall obtain the funds for such purpose
by special assessments under Article X of this Declaration.

Scction 12.4  Estimate of Costs. As soon as practicable after an event causing damage to
or destruction of any part of the Project, (he Association shall obtain estimates that it deems reliable
and complete for the costs of repair or reconstruction of that part of the Project damaged or
destroyed.

Scction 12.5 Repair or Reconstruction. As soon as practicable after receiving these
estimates, the Association shall diligently pursue to completion the repair or reconstruction of that
part of the Project damaged or destroyed. The Association may take all necessary or appropriate
action to effect repair or reconstruction, as attorney in fact for the Owners, and no consent or other
action by any Owner shall be necessary in connection therewith. Such repair or reconstruction shall
be in accordance with the original plans and specifications of the Project or may be in accordance
with any other plans and specifications the Owners representing an aggregate of cighty-five
percent (85%) or more of the voting rights of the Association and the Block 22 representative may
approve.

Scction 12.6  Funds for Reconstruction. The procceds of any insurance collected shall be
available to the Association for the purpose of repair or reconstruction. If the procecds of the
insurance are insufficient to pay the estimated or actual cost of such repair or reconstruction, the
Association, pursuant to Article X hereof, may levy in advance a special assessment sufficient to
provide funds to pay such estimated or actual costs of repair or reconstruction. Such assessment shall
be allocated and collected as provided in Article X. Jurther levies may be made in like manner ifthe
amounts collected prove insufficient to complete the repair or reconstruction.

Section 12.7  Act or Neglect of Unit Owner. If, due to the act or neglect of a Unit Owner
or a member of his/her family or her/his household pet or of a guest or other authorized occupant or
visitor of such Unit Owner, which act or neglect is not covered by the Association’s insurance,
damage shall be caused to the Common Area or to a Unit owned by others or maintenance, repairs,
.or replacements shall be required which would otherwise be an expense of the Common Area, then
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such Unit Owner shall pay for such damage and such maintenance, repairs, and replacements as may
be determined by the Association's insurance.

Scction12.8  Disbursement of Funds for Repair or Reconstruction. The insurance proceeds
held by the Association and the amounts received from the assessments provided for in Section 12.6
constitutc a fund for the payment of costs of repair and reconstruction after casualty. It shall be
deemed that the first money disbursed in payment for costs of repair or reconstruction shall be made
from insurance proceeds. If there is a balance alter payment of all costs of such repair or
reconstruction, such balance shall be distributed to thc Owners in proportion to the contributions by
each Owner pursuant to the assessments by the Association under Section 12.6 of this Declaration.

Scction 12.9  Decision Not to Rebuild. If all Owners and all holders of first Mortgages on
Condominiums agree not to rebuild as provided hercin, the Project shall be sold and the procceds
distributed in the same manner herein provided in the event of sale of obsolete Units, as sct forth in
Section 13.4.

ARTICLE XTII. OBSOLESCENCE.

Scction 13.1  Adoption of a Plan. Owners representing an aggregate of eighty-five
percent (85%) or more of the voting rights of the Association may agree that the Project is obsolete
and adop! a written plan for the renewal and reconstnuction, which plan has the unanimous approval
of all first Mortgagces of record at the time of the adoption of such plan. Written notice of adoption
of such a plan shall be given to all Owners. Such plan shall be recorded in Ada County, Idaho, real
estate records.

Scction 13.2  Payment for Rencwal and Reconstruction. The cxpense of renewal or
reconstruction shall be payable by all of the Owners as assessments against their respective
Condominiums. These assessments shall be levied in advance pursuant to Article X hereof and shall
be allocatcd and collected as provided in Article X. Further levies may be made in like manner if the
amounts collected prove insufficient to complete the renewal and reconstruction.

Scction 13.3  Dissents From Plan. An Owner not a party to such a plan for renewal or
reconstruction may give wrilten notice of dissent to the Association within fifteen (15) days after the
recordation of such plan. The Association shall then give written advice of such dissents to all the
Owners within five (5) days after the expiration of such 15-day period. Within fifteen (15) days of
receipt ol such notice from the Association, the Owners representing an aggregate of more than
fifteen percent (15%) of the voting rights of the Association may cancel the plan by written
instrument recorded in Ada County, Idaho, real estate records. Ifthe plan is not canceled, then the
Condominium of each disscnter shall be purchased according to the following procedures. If the
Owner and the Association can agree on the fair market value thereof, then such sale and conveyance
shall be completed within sixty (60) days thereafter. Ifthe parties are unable to agree, the date when
either party notifies the other that he/she or it is unable to agree with the other shall be the

CONDOMINIUM DECLARATION - 21




"Commencing Date" from which all periods of time mentioned herein shall be measured. Within
ten (10) days following the Commencing Date, each party shall nominate a qualified appraiser by
written nomination and shall give notice of such nomination to the other. If either party fails to make
such nomination, the appraiser nominated shall within five (5) days afier default by the other party
appoint and associate with her/him another qualified appraiscr. If the two appraisers designated by
the parties or selected pursuant hereto in the event of default of onc party are unable to agre, they
shall appoint another qualificd appraiser to be umpire between them, if they can agree on such person.
If they are unable to agrec upon such umpire, then each appraiser previously appointed shall nomninate
two qualified appraisers, and from the names of the four persons so nominated one shall be drawn
by lot by a judge of any court of record in Idaho, and the person whose name is so drawn shall be the
umpire. The nominations from among which the name of the umpire is to be drawn by lot shall be
submitted within ten (10) days after the failure of the two appraisers to agree, which, in any event,
shall not be later than twenty (20) days following the appointment of the second appraiser. 'The
decision of the appraisers as to the fair market value, or in the case of their disagreement, the decision
of such umpire shall be final and binding. The expenses and fees of such appraisers shall be borne
equally by the Association and the Owner. The sale shall be consummated within sixty (60) days after
decision of the appraisers and the Association as attorney in fact shall disburse the procecds in the
same manner provided in Section 13.4 of this Declaration. The obligation of the Association to make
such purchase shall be conditioned on the fair market value of the Condominium exceeding the
obligations secured by liens on such Condominium and upon the marketability of the title of the
Owner. Owner shall furnish the Association an appropriate commitment for title insurance evidencing
marketability of his/her title not less than fifteen (15) days prior to the date set for completion of the
sale.

The Association, pursuant to Article X hereof, may levy a special assessment not exceeding
five percent (5%) of the assessed valuation of any Unit suflicient to provide funds to pay for the
Condominiums of the dissenters, provided that such assessments shall not apply to any Owners who
are among the dissenters and shall not be liens against the Condominium of such Owners.

Scction 13.4  Sale of Obsolete Units. The Owners representing an aggregate of eighty-five
percent (85%) or more of the voting rights of the Association may agree that the Condominiums are
obsolete and that the Project should be sold. Such an agreement must have the unanimous approval
of every first Mortgagee of record at the time such agrecment is made. In such instance, the
Association shall forthwith record a notice setting forth such fact or facts, and upon the recording of
such notice by the Association, the Project shall be svld by the Association as attorney in fact for all
of the Owners free and clear of the provisions contained in this Declaration, the Condominium Plat,
and the Association Bylaws. The sale proceeds shall be apportioned among the Owners in proportion
to the respective appraised value of the Condominiums exclusive of the amounts paid for personal
property, and such apportioned proceeds shall be paid into separate accounts, each such account
representing one Condominium. Each such account shall remain in the name of the Association and
shall be further identified by the Condominium designation and the name of the Owner. I'rom cach
separate account, the Association as attorney in fact shall use and disburse the total amount of such
accounts without contribution from one account to the other, first to Mortgagees and other lienors
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in the order of priority of their mortgages and other liens and 1he balance remaining to each respective
Owner.

Section 13.5 Distribution of Excess. In the ¢vent amounts collected pursuant to
Section 13.2 are in excess of the amounts required for renewal and reconstruction, the excess shall
be returned to the Owners by the Association by a distribution to each Owner in an amount
proportionate to the respective amount collected from each such Owner.

ARTICLE XIV. CONDEMNATION.

Scction 14.1  Consequences of Condemnation. If at any time or times during the
continuance of the Condominium ownership pursuant to this Declaration, all or any part of the
Project shall be taken or condemned by any public authority or sold or otherwise disposed of in lieu
of or in avoidance thereof, the following provisions shall apply.

Scction 14.2  Procceds. All compensation, damages, or other proceeds therefrom, the sum
of which is hereinafter called the "Condemnation Award," shall be payable to the Association.

Section 14.3  Complete Taking. In the event that the entire Project is taken, condemned,
sold, or otherwise disposed of in lieu of or in avoidance thereof, the Condominium ownership
pursuant hereto shall terminate. The Condemnation Award shall be apportioned among the Owners
in proportion to the appraised value of the Condominium exclusive of the amounts paid for personal
property, provided that if a standard different from the valuc of the Project as a whole is employed
to measure the Condemnation Award in the negotiation, judicial decree, or otherwise, then in
determining such shares the same standard shall be employed to the extent it is relcvant and
applicable.

On the basis of the principle set forth in the last preceding paragraph, the Association shall
as soon as practicable determine the share of the Condemnation Award to which each Owner is
entitled. Such sharcs shall be paid into separate accounts and disbursed as soon as practicable in the
same manner provided in Scction 13.4 of this Declaration.

Scction 14.4  Partial Taking. In the event that less than the entire Project is taken or
condemned, sold, or otherwise disposed of in lieu of or in avoidance thereof, the Condominium
ownership bereunder shall not terminate. Each Owner shall be entitled to a sharc of the
Condemnation Award to be determined in the following manncr: As soon as practicable the
Association shall reasonably and in good faith allocate the Condemnation Award between
compensation, damages, or other proceeds and shall apportion the amounts so allocated among the
Owners as follows: (a) the total amount allocated to taking of or injury to the Common Area shall
be apportioned among Owners in the same manner provided in Section 10.3 of this Declaration,
(b) the total amount allocated to severance damages shall be apportioned to those Condominiums
which were not taken or condemned, (c) the respective amounts allocated to the taking of or injury
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to a particular Unil and/or improvements an Owner has made within her/his own Unit shall be
apportioned to the particular Unit involved, and (d) the total amount allocated to consequential
damages and any other takings or injuries shall be apportioned as the Association determines to be
equitable in the circumstances. If an allocation of the Condemnation Award is already established in
negotiation, judicial decrce, or otherwise, thenin allocating the Condemnation Award the Association
shall employ such allocation to the extent it is relevant and applicable. Distribution of apportioned
proceeds shall be made in the same manner provided in Section 13.4 of this Declaration.

Scction 14.5  Reorganization. Inthe event a partial taking results in the taking of a complete
Unit, the Owner thereof automatically shall cease to be a meinber of the Association. Thereafler the
Association shall reallocatc the ownership, voting rights, and assessment ratio determined in
accordance with this Declaration according to the same principles employed in this Declaration at its
inception and shall submit such reallocation to the Owners of remaining Units for amendment of this
Declaration as provided in Article XV hereof.

Scction 14.6  Reconstruction and Repair. Any reconstruction and repair necessitated by
condemnation shall be governed by the procedures specified in Article XII above.

ARTICLE XV. REVOCATION OR AMENDMENT.

Scction 15.1  Declaration. Except as provided in Section 15.2, this Declaration shall not be
revoked, nor shall any of the provisions herein be amended, unless the Owners representing an
aggregate of seventy-five percent (75%) or more of the voting rights of the Association and all
holders of any recorded Mortgage covering or affecting any or all of the Condominiums, whose
interests as Mortgagees appear in the Ada County real estate records, consent and agree to such
revocation or amendment by instruments duly recorded. Any such revocation or amendinent shall
be binding upon every Owner and every Condominiuim whether the burdens thereon are increased or
decreased by any such amendment and whether or not the Owner of each and every Condominium
consents thereto.

Section 15.2  Right of Developer to Amend Declaration. At any time within two (2) years
from the date this Declaration is recorded with the Ada County Recorder, Developer shall have the
right to combine Units as provided in Section 5.2 hereof.

In the event Developer exercises its right under this Section 15.2, then Developer shall file
with the Ada County Recorder an amendment to this Declaration showing, by way of a diagrammatic
floor plan(s) of each floor whose configuration has been changed by Developer, the boundarics of
each Unit on each changed floor, including horizontal and vertical locations and dimensions of all
boundarics of each Unit, Unit numbers identifying the Units, and the Common Area, together with
such other information as may be included therein in the discretion of the Developer. In addition,
Developer shall include in its amendment to this Declaration an amendment to Exhibit C reflecting
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any changes in the percentage of ownership interest in the Common Area allocated to cach Unit
resulting (rom Devcloper's cxercise of its right under this Section 15.2.

All of Owners irrevocably constitute and appoint the Developer their true and lawful
attorney-in-fact in their name, place, and stead for the purpose of amending this Declaration and if
required, the Condominium Plat, to document the changes allowed under this Section 15.2.
Acceptance by any grantee of a deed from the Developer or from any Owner shall constitute such
appointment.

ARTICLE XVI. PERIOD OF CONDOMINIUM OWNERSHIP.

The condominium ownership created by Declarant and the Condominium Plat shall continue
until this Declaration is revoked in the manner provided in Article XV of this Declaration or until
terminated in the manner provided in Article XIII (Obsolescence) or Article XIV (Condcimnation)
of this Dcclaration.

ARTICL.E XVII. MISCELLANEOUS.

Section 17.1  Compliance With Provisions of Declaration and Bylaws of the Association.
Each Owner shall comnply with the provisions of this Declaration, the Association Bylaws, and the
decisions and resolutions of the Association adopted pursuant thereto as the same may be lawlully
amended [rom time to tine. Failure to comply with any of the same shall be grounds for an action
to recover sums due and for damages or injunctive rclief, or both, maintainable by the Association
on behalf of the Owners or, in a proper case, by an aggrieved Owner. The prevailing party shall be
entitled to an award of costs and attorney fees.

Section 17.2  Registration of Mailing Address. Each Owner shall register his/her mailing
address with the Association, and all notices or demands intended to be served upon any Owner shall
be sent by either registered or certified mail, postage prepaid, addressed in the name of the Owner at
such registered mailing address. All notices or demands intended to be served upon the Association
shall be given by registered or certified mail, postage prepaid, to the address of the Association as
designated in the Association Bylaws. All notices or demands to be served on Mortgagees pursuant
thereto shall be sent by either registered or certified mail, postage prepaid, addressed in the name of
the Mortgagee at such address as the Mortgagee may have furnished to the Association in wriling,
Unless the Mortgagee furnishes the Association such address, the Mortgagee shall be entitled to
receive none of the notices provided for in this Declaration. Any notice referred to in this
Section 17.2 shall be decmed given when deposited in the United States mail in the form provided
for in this Section 17.2.

Scction 17.3  Owner's Obligations Continuc. All obligations of the Owner under and by
virtue of the provisions contained in this Declaration shall continue, notwithstanding that she/he may
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have leased or rented said interest as provided hercin, but the Owner of a Condominiuin shall have
no obligation for expenses or other obligations accruing after he/she conveys such Condominium.

Section17.4  Numberand Gender. Wheneverused herein, unless the context shall otherwise
providc, the singular number shall include the plural, the plural shall include the singular, and the use
of any gender shall includc all genders.

Section 17.5  Sevcrability. If any of the provisions of this Declaration or any clause,
paragraph, sentence, phrase, or word or the application thereof in any circumstances be invalidated,
such invalidity shall not aflect the validity of the remainder of the Declaration, and the application of
any such provision, paragraph, sentence, clause, phrase, or word in any other circumstance shall not
be affected thereby.

Section 17.6  Construction by Declarant. Nothing in this Declaration, nor any action taken
by the Association, shall limit the right of Declarant to complete construction of improvements to the
Common Areas and to Units owned by Declarant or to alter the foregoing or to construct such
additional improvements as Declarant deems advisable prior to completion and sale of the entire
Project. Such right shall include but shall not be limited to erecting, constructing, and maintaining
on the Project such structures and displays as may be reasonably necessary for the conduct of its
business of completing the work and disposing of the same by sale, lease, or otherwise. This
Declaration shall not limit, nor shall any action of the Association limit, the right of Declarant at any
time prior to the sale of all Units by Declarant to establish on the Project additional casements,
reservalions, and rights-of-way to itself, to utility companies, or to others as may from time to time
be necessary to the proper development and disposal of the Project. Prior to the acquisition of title
by purchasers of the total number of Units of the Project, no action by the Association shall require
Declarant to construct additional improvements to the Common Areas and Units unless Declarant
agrees (o construct such improvements. Declarant reserves the right to alter its construction plans
and designs as it deems appropriate.

Section 17.7 Statute. The provisions of this Declaration shall be in addition and
supplemental to the Condominium Property Act of the State of Idaho and to all other provisions of
law.

ARTICLE XVIiII. DISPUTE RESOLUTION.

In the event Owners are unable to resolve any significant dispute amongst themsclves arising
out of the operation or management of the Project, the following proccdure shall be invoked. The
Owners shall attempt to sclect an independent representative to resolve the dispute within seven (7)
days of receiving an Owner's notice of intent to proceed under this provision. If the Owners cannot
agree on the selection of an independent representative, then each of the two opposing sides to the
. dispute shall select an independent representative within seven (7) days. The indcpendent
representatives shall meet at their earlicst convenience and within ten (10) days to attempt to reach
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a decision resolving the disputed matter. If unable to do so, they shall, as soon as practicably
possible, select a third party to meet with them and attempt 1o resolve the dispute. The decision of
two or more of these thrce persons shall be binding and conclusive upon all Owners. If this dispute
resolution mechanism does not result in a decision agreed upon by at least two of the dispute
resolvers within a reasonable amount of time, then the dispute shall be submitted to arbitration under
the rules of the American Arbitration Association. The prevailing Owner in any arbitration or judicial
proceeding shall be awarded reasonable costs and attorney fees from the other Owner. Any unpaid
award shall be imposed as a special assessment secured by a lien on the Condominium(s) of the
Owner liable for such award as set forth in this Declaration.

BLOCK 22 LLC,
an Idaho limited liability company

By: S-Sixteen Limited Partnership, Member
By: JR. Simplot Self-Declaration of
Revocable Trust, General Partner
By R Sn\\‘w\b b, Trws ee

By Cakl, | Weo =
~FR.-Simplot;- Frustee—— )

Clharles & 10{26\1— AR Aatu“l"
By: Dnamond/H mg LLC, Member

e

W. Cord Pef'enra, Manager

By: WC/WLDC Idaho, L.L.C., Member

Jenry J . ins, lyiinager
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STATE OF IDAHO )
) ss.
- County of Ada

)
On this Ef_haay of j?le’W}[ _, 1998, before me, )kLmQ/ J.%Mg B

the undersigned notary public in and for said state, personally appeared Charles E. Morey, known
or identificd to me to be the Authorized Agent for the J.R. Simplot Self-Declaration of Revocable
Trust, J.R. Simplot, Trustee, the sole gencral partner of S-Sixteen Limited Partnership, a Mcmber
of Block 22 LLC, the person whose name is subscribed to the foregoing instrument, und
acknowledged to me that he executed the same on bebalf of Block 22 LLC.

IN W}I}}{I.E"SS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and yea;,«i‘q-%\‘ép m\‘;;méle first above wriiten.

S (A
]

-y

Nanc <2epheries

§35 -aRY 4 %

ggf <.r“J’o’ 9 .S‘k §' —

: '... | _‘%\)\ : g :5 Nolary Public for Idaho

".,'4 . _n.f'q & Residu?g at Boise., Idahol (§-

'o.,"&]./'i S : Commission Expires ,’ 0d
""';r .
STATE OF IDAHO )
) ss.

County of' Ada )

On this HJ 4 day of JRbyvudr \jg 1998, before me, N‘U’lﬂ/ \J Cj@hfl"ﬁ R

the undersigned notary public in and for said state, personally appeared W. Cord Pereira, Manager
of Diamond Holding LLC, 1 Member of Block 22 L1.C, the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the same on behalf of

Block 22 LLC.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

RCLLTLE VTP

s,
- . iBEPHE, ",
Lo Nanay ) Sephens-

&
s $:-‘ <ARY % B Notary Public for Idaho
x50 . 3k Residing at Boise, Idaho
E s 7 Ll Commission Expires U510
% VOSOS
) % i 4 U$ o ‘t’ 3

¥ % A :

%, ®esgase®’ O &

%,
""lul!n\“
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STATE OF IDAHO )

) ss.
County of Ada )

On this ]O(M day of Ebtl&&[\, E , 1998, before me, MQ N <) evE
the undersigned notary public in and for Said state, personally appeared Jerry Jenkins, a Mana ger
of WC/WLDC Idaho, a Member of Block 22 LLC, the person whose name is subscribed to the

foregoing instrument, and acknowledged to me that he exccuted the same on behalf of
Block 22 LLC.

IN WITNESS WHEREOF, I have hereunto set my hand and aflixed my official seal the
day and year in this certificate first above written.

o, Nonw) Okphyre -
5”‘5‘_4-“'"‘"-.?@(1,"'», Notary PuBlic for Idaho
S LOFAR Y Residing at Boise, [da&o
g 50 - v T % Commission Expires 1~ l8’00
='—.* % ops® FXE
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EXHIBIT A

B1LLOCK TWENTY TWO CONDOMINIUMS

PARCEL 1:

A PARCEL OF LAND BEING PORTIONS OF LOTS 6 AND 7, ALL OF LOTS 1 THRU
5 AND 8 THRU 12, A PORTION OF THE VACATED ALLEY AND PORTIONS OF THE
VACATED WEST GROVE AND NOR'TH 8TH STREETS OF BLOCK 22 OF THE BOISE CITY
ORIGINAL TOWNSITE, FILED FOR RECORD IN THE OFFICE QF THE ADA COUNTY
RECORDER, BOISE, IDAHO IN BOOK 1 OF PLATS AT PAGE 1 LYING IN SECTION 10,
T3N, R2E, BM, BOISE, ADA COUNTY, IDAII0 AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN MARKING TIE SOUTHEASTERLY CORNER OF
THE SAID BLOCK 22; THENCE ALONG THE SOUTHEASTERLY BOUNDARY OF THE
SAID BLLOCK 22

NORTH 35°13'30" EAST 118.59 FEET TO A POINT; THENCE LEAVING THI SAID
SOUTHEASTERLY BOUNDARY

NORTH 54°47'10" WEST 0.76 FEET TO A POINT; THENCE

SOUTH 35°12'50" WEST 4.39 FEET TO A POINT; THENCE

NORTH 54°47'10" WEST 1.53 FEET TO A POINT; THENCE

SOUTH 35°12'50" WEST 1.50 FEET TO A POINT; THENCE

SOUTH 54°47'10" EAST 0.73 YEET TO A POINT; THENCE

SOUTH 80°12'50" WEST 9.27 FEET TO A POINT; THENCE

NORTH 09°47'10" WEST 14.25 FEET TO A POINT; THENCE

NORTH 80°12'50" EAST 9.02 FEET TO A POINT; THENCE

NORTH 09°47'10" WEST 0.58 FEET TO A POINT; THENCE

SOUTH 80°12'50" WEST 0.92 FEET TO A POINT; THENCE

NORTH 09°47'10" WEST 7.62 FEET TO A POINT; THENCE

NORTH 80°12'50" EAST 9.83 FEET TO A POINT; THENCE

SOUTH 09°47'10" EAST 7.62 FEET TO A POINT; THENCE

SOUTH 80°12'50" WEST 5.41 FEET TO A POINT; THENCE

SOUTH 09°47'10" EAST 0.58 FEET TO A POINT; THENCE

NORTH 80°12'50" EAST 5.41 FEET TO A POINT; THENCE

SOUTH 09°47'10" EAST 5.17 FEET TO A POINT; THENCE

SOUTH 54°47'10" EAST 1.09 FEET TO A POINT; THENCE

SOUTH 35°12'50" WEST 0.40 FEET TO A POINT; THENCE

SOUTH 54°47'10" EAST 0.76 FEET TO A POINT ON THE SAID SOUTHEASTERLY
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BOUNDARY OF BLOCK 22; THENCE ALONG TI{E SAID SOUTHEASTERLY BOUNDARY

NORTH 35°13'30" EAST 13543 FEET TO A POINT MARKING THE
NORTHEASTERLY CORNER OF THE SAID BLOCK 22; THENCE

NORTH 35°13'04" EAST, FORMERLY NORTH 35°1330" EAST, 10.00 FEET TO A
POINT; THENCE ALONG A LINE 10.00 FEET NORTHEASTERLY OF AND PARALLEL TO
THE NORTHEASTERLY BOUNDARY OF THE SAID BLLOCK 22

NORTH 54°47'58" WEST 248.30 FEET, FORMERLY 248.27 FEET, TO A POINT OF
CURVE; THENCE ALONG A CURVE TO THE RIGHT 95.91 FEET, FORMERLY 95.93 ¥EET,
SAID CURVE HAVING A CENTRAL ANGLE OF 54°57'12", FORMERLY 54°57'53", A
RADIUS OF 100.00 FEET AND A LONG CHORD BEARING

SOUTH 86°11'41" WEST 92.28 FEET, FORMERLY SOUTH 86°12'13" WEST 92.30
FEET TO A POINT; THENCE ALONG A LINE 20.00 FEET NORTHWESTERLY OF AND
PARALLEL TO THE NORTHWESTERLY BOUNDARY OF THE SAID BLOCK 22

SOUTH 35°12'30" WEST 212.12 FEET TO A POINT ON THE SOUTHEASTERLY
BOUNDARY OF THE SAID BLOCK 22; THENCE ALONG THE SAID SOUTHWESTERLY
BOUNDARY

SOUTH 54°47'10" 1AST 319.91 FEET TO THE POINT OF BEGINNING,

EXCEPTING from the herein described PARCEL 1 all of real property subject to the

Condominium Declaration for Boulevard Two Fifly Five Condominiums and more particularly
described as follows:

PARCEL A:(FOOTPRINT FOR ELEVATOR "A")

APARCEL OF LAND BEING A PORTION OF THE VACATED ALLEY
OF BLOCK 22 OF THE BOISE CITY ORIGINAL TOWNSITE, FILED FOR
RECORD IN THE OFFICE OF THE ADA COUNTY RECORDER, BOISE,
IDAHO IN BOOK 1 OF PLATS AT PAGE 1 LYING IN SECTION 10, T.3N,,
R.2E., BM,, BOISE, ADA COUNTY, IDAHO AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT MARKING THE SOUTHEASTERLY
CORNER OF THE SAID BLOCK 22; THENCE ALONG THE
SOUTHEASTERLY BOUNDARY OF THE SAID BLOCK 22

NORTH35°13'30" EAST 129.30 FEET TO A POINT; THENCE LEAVING
THE SAID SOUTHEASTERLY BOUNDARY

NORTH 54°46'30" WEST 5.93 FEET TO THE POINT OF BEGINNING;
THENCE

NORTH 09°47'10" WEST 7.62 FEET TO A POINT; THENCE
SOUTH 80°12'50" WEST 9.83 FEET TO A POINT; THENCE
SOUTH 09°47'10" EAST 7.62 FEET TO A POINT; THENCE
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NORTH 80°12'50" EAST 9.83 FEET TO THE POINT OF BEGINNING,
SAID PARCEL OF LAND CONTAINS 74.90 SQUARE FEET, MORE OR LESS,

PARCEL B:(AIRSPACE FOR GARAGE FLOOR ELEVATOR VESTIBULE -
UNIT 101)

THAT PORTION OF LOT 6 AND THAT PORTION OF THE VACATED
ALLEY OF BLOCK 22 OF THE BOISE CITY ORIGINAL TOWNSITL, FILED
FOR RECORD IN THI: OFFICE OF THE ADA COUNTY RECORDER, BOISE,
IDAHO IN BOOK 1 OF PLATS AT PAGE 1 LYING IN SECTION 10, T.3N,,
R.2E, BM, BOISE, ADA COUNTY, IDANO WHICH IS THE FREE OR
OCCUPIDID SPACE LYING BETWEEN ELEVATIONS 78.00 AND 88.25, AS
DEFINED ON SHEET 2 OF 9 OF THIS PLAT AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT MARKING THE SOUTHEASTERLY
CORNER OF THII SAID BLOCK 22; THENCE ALONG THE
SOUTHEASTERLY BOUNDARY OF THE SAID BLOCK 22

NORTH 35°13'30" EAST 129.30 FEET TO APOINT; THENCE LEAVING
THE SAID SOUTHEASTERLY BOUNDARY

NORTH 54°46'30" WEST 5.93 FEET TO A POINT; THENCE

SOUTH 80°12'50" WEST 5.41 FEET TO THE POINT OF BEGINNING;
THENCE ‘

SOUTH 09°47'10" EAST 0.92 FEET TO A POINT; THENCE

NORTH 80°12'50" EAST 5.16 FEET TO A POINT; THENCE

SOUTH 09°47'10" EAST 5.06 FEET TO A POINT; THENCE

SOUTH 35°12'50" WEST 6.99 FEET TO A POINT; THENCE

SOUTH 80°12'50" WEST 3.86 FEET TO A POINT; THENCE

NORTH 09°47'10" WEST 3.92 FEET TO A POINT; THENCE

SOUTH 80°12'50" WEST 16.70 FEET TO A POINT; THENCE

NORTH 09°47'10" WEST 15.33 FEET TO A POINT; THENCE

NORTH 80°12'50" EAST 7.33 FEET TO A POINT; THENCE

SOUTH 09°47'10" EAST 9.00 FEET TO A POINT; THENCE

NORTH 80°12'50" EAST 8.58 FEET TO A POINT, THENCE

NORTH 09°47'10" WEST 0.66 FEET TO A POINT; THENCE

NORTH 80°12'50" EAST 4.42 FEET TO THE POINT OF BEGINNING,

PARCEL C:(AIRSPACE FOR GROUND FLOOR ELEVATOR VESTIBULE -
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UNIT 201)

THAT PORTION OF LOT 6 AND THAT PORTION OF THE VACATED
ALLEY OF BLOCK 22 OF THE BOISE CITY ORIGINAL TOWNSITE, F11.LED
FOR RECORD IN THE OFFICE OF THE ADA COUNTY RECORDER, BOISE,
IDAHO IN BOOK 1 OF PLATS AT PAGE 1 LYING IN SECTION 10, T.3N,,
R2E., BM, BOISE, ADA COUNTY, IDAHO WHICH IS THE FREE OR
OCCUPIED SPACE LYING BETWEEN ELEVATIONS 100.00 AND 117.33, AS
DEFINED ON SHEET 2 OF 9 OF THIS PLLAT AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: :

COMMENCING AT A POINT MARKING THE SOUTHEASTERLY
CORNER OF THE SAID BLOCK 22; THENCE ALONG THE
SOUTHEASTERLY BOUNDARY OF THE SAID BLOCK 22

NORTH35°13'30"EAST 118.59FEET TO THE POINT OF BEGINNING;
THENCE LEAVING THE SAID SOUTHEASTERLY BOUNDARY

NORTH 54°47'10" WEST 0.76 FEET TO A POINT; THENCE

SOUTH 35°12'50" WEST 4.39 FEET TO A POINT; THENCE

NORTH 54°47'10" WEST 1.53 FEET TO A POINT; THENCE

SOUTH 35°12'50" WEST 1.50 FELT TO A POINT; THENCE

SOUTH 54°47'10" EAST 0.73 FEET TO A POINT; THENCE

SOUTH 80°12'50" WEST 9.27 FEL'T TO A POINT; THENCE

NORTH 09°47'10" WEST 14.25 FEET TO A POINT; THENCL

NORTH 80°12'50" EAST 9.02 FEET TO A POINT; THENCE

NORTH 09°47'10" WEST 0.58 FELT TO A POINT; THENCE

NORTH 80°12'50" EAST 3.50 FEET TO A POINT; THENCE

SOUTH 09°47'10" EAST 0.58 FEET TO A POINT; THENCE

NORTH 80°12'50" EAST 5.41 FEET TO A POINT; THENCE

SOUTH 09°47'10" EAST 5.17 FEET TO A POINT; THENCE

SOUTH 54°47'10" EAST 1.09 FEET TO A POINT; THENCE

SOUTH 35°12'50" WEST 0.40 FEET TO A POINT; THENCE

SOUTH 54°47'10" EAST 0.76 FEET TO A POINT ON THE SAID
SOUTHEASTERLY BOUNDARY OF BLOCK 22; THENCE ALONG THE SAID
SOUTHEASTERLY BOUNDARY

SOUTH 35°13'30" WEST 6.25 FEET TO THE POINT OF BEGINNING,

PARCEL D:(AIR RIGHTS BETWEEN ELEVATIONS 241.91 AND 285.33 -
14TH THRU 16TH FLOOR)

THAT PORTIONS OF LOTS 2, 3, 4, 5, 6, 11 AND 12 AND THAT
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PORTION OF THE VACATED ALLEY OF BLOCK 22 OF THE BOISE CITY
ORIGINAL TOWNSITE, FILED FOR RECORD IN THE OFFICE OF THE ADA
COUNTY RECORDER, BOISE, IDAHO IN BOOK 1 OF PLATS AT PAGE 1
LYING IN SECTION 10, T.3N,, R.2E.,, BM,, BOISE, ADA COUNTY, IDAHO
WHICH IS THE FREE OR OCCUPIED SPACE LYING BETWEEN
ELEVATIONS 241.91 AND 285.33, AS DEFINED ON SHEET 2 OF 9 OF TIHIS
PLAT AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT MARKING THE SOUTHEASTERLY
CORNER OF THE SAID BLOCK 22; THENCE ALONG THE
SOUTHEASTERLY BOUNDARY OF THE SAID BLOCK 22

NORTH35°13'30" EAST 112.43 FEET TO THE POINT OF BEGINNING;
THENCE LEAVING THE SAID SOUTHEASTERLY BOUNDARY

SOUTH 80°12'50" WEST 159.00 FEET TO A POINT ON THE
SOUTHWESTERLY BOUNDARY OF THE SAID BLOCK 22; THENCE ALONG
THE SAID SOUTHWESTERLY BOUNDARY

NORTH 54°47'10" WEST 47.79 FEET TO A POINT; THENCE LEAVING
THE SAID SOUTHWESTERLY BOUNDARY

NORTH 09°47'10" WEST 30.79 FEET TO A POINT; THENCE

NOR'TH 80°12'50" EAST 226.58 FEET TO A POINT: THENCE

SOUTH 09°47'10" EAST 30.81 FEET TO A POINT ON THE SAID
SOUTHEASTERLY BOUNDARY OF BLOCK 22; THENCE ALONG THE SAID
SOUTHEASTERLY BOUNDARY

SOUTH 35°13'30" WEST 47.77 FEET TO A THE POINT OF
BEGINNING.

SAID PARCEL 1 CONTAINS 1.21 ACRES, MORE OR LESS.

PARCEL 2:(AIR RIGHTS AND SUPPORT COLUMNS EASEMENT)

The easement rights of Declarant as created by that certain Air and Ground Rights Easement
dated November 18, 1996, by and betwecn Declarant and Capital City Development Corporation
recorded in the records of Ada County, Idaho, as Instrument No. 96100243, including the air rights
and support columns easement granted herein over and on the following described parcel:

A PARCEL OF LAND SITUATED IN THE NE 1/4 OF SECTION 10, T.3N,, R 2E., B.M,
BOISE, ADA COUNTY, 1IDAHO, BEING A PORTION OF VACATED GROVE STREET,
VACATED 8TH STREET, AND A PORTION OF LOT 7 OF BLOCK 22 OF THE BOISE CITY
ORIGINAL TOWNSITE, WHICH IS FREE OR OCCUPIED SPACE LYING BLTWEEN
ELEVATIONS 99.79 AND 138.97 AS DEFINED ON SHEET 2 OF 13 OF THE PLAT FOR
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BLOCK TWENTY TWO CONDOMINIUMS, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHEASTERLY CORNER OF SAID BLOCK 22, ATOINT
MARKED BY A 5/8" IRON PIN; THENCE ALONG THE SOUTHWESTERLY BOUNDARY OF
SAID BI.OCK 22

NORTH 54°47'10" WEST 319.91 FEET TO A POINT; THENCE ALONG A LINE TIIAT
IS 20.00 FEET NORTHWLSTERLY OF AND PARALLEL TO THE NORTHWESTERLY LINE
OF SAID BLOCK 22

NORTH 35°12'30" EAST 212.12 FEET TO THE POINT OF BEGINNING, MARKED
BY A 5/8" IRON PIN; THENCE ALONG A LINE THAT IS RADIAL TO A CURVE WITH A
100' RADIUS

NORTH 23°40'17" EAST 14.00 FEET TO A POINT; THENCE ALONG A CURVE TO
THE LEFT WHOSE RADIUS IS 86.00 FEET, WHOSE CENTRAL ANGLE IS 54°57'12",
WHOSE LENGTH IS 82.48 FEET AND WHOSE LONG CHORD BEARS

NORTH 86°11'41" EAST 79.36 FEET TO A POINT ON A LINE THAT IS RADIAL TO
A CURVE WITH A 100' RADIUS

SOUTH 31°16'55" EAST 14.00 FEET TO A POINT; THENCE ALONG A CURV): TO
THE RIGHT WHOSE RADIUS IS 100.00 FEET, WHOSE CENTRAL ANGLE IS 54°57'12"
(FORMI:RLY 54°57'53"), WHOSE LENGTH IS 95.91 FiET (FORMERLY 95.93 FEET) AND
WHOSE LONG CHORD BEARS

SOUTH 86°11'41" WEST 92.28 FEET (FORMERLY SOUTH 86°12'13" WIST 92.30
FEET) TO THE POINT OF BEGINNING.
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ARTICLES OF INCORPORATION
OF
BLOCK TWENTY-TWO CONDOMINIUMS ASSOCIATION, INC.
The undersigned, acting as incorporators of a nonprofit corporation under the Idaho
Nonprofit Corporation Act, adopt the following Articles of Incorporation for such corporation:
ARTICLE X

The name of the corporation is Block Twenty-Two Condominium Association, Inc.
(hereinafier referred to as the "Association™).

ARTICLY. II
The period of existence and the duration of the life of this Association shall be perpetual.
ARTICLE III
This Association shall be a nonprofit membership corporation.
ARTICLE IV
The name of the registered agent of this Association shall be Charles Morey, and the
location and post office address of the registered office of this Association shall be 999 Main
Street, P.Q). Box 27, Boise, Idaho 83701.
ARTICLE Y
This Association is formed to be a Management Body as permitted by the provisions of the

Idaho Condominium Property Act, Idaho Code, Title 55, Chapter 15, and its powers are and shall
be consistent with the provisions of the Act.

ARTICLE V1

Section 1. The nature of the business and the objective and purpose of this Association
shall be as follows:

(@)  This Association shall be the "Management Body” as defined in Section 55-1503,
Idaho Code, and as provided for in the terms and conditions of that certain Condominium
Declaration for Block Twenty-Two Condominiums (hereinafter referred to as the "Declaration”) to
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be executed by Block 22, L1.C, which delegates and authorizes this Association to exercise certain
functions as the Management Body.

®) The Management Body shall have the power to have, exercise, and enforce all
rights and privileges and to assume, incur, perform, carry out, and discharge all duties, obligations,
and responsibilities of a Management Body as provided for in the Idaho Condominium Property
Act and in the Declaration, as such Declaration is originally executed or, if amended, as ainended.
The Management Body shall have the power to adopt and enforce rules and regulations covering
the use of any condominiumn project or any area or units thercof, to levy and collect the annual and
special assessments and charges against the condominiums and the members thereof, and, in
general, to assume and perform all the functions to be assumed and performed by the Management
Body as provided for in the Declaration. [t shall have the power to transfer, assign, or delegate
such dutics, obligations, or responsibilities to other persons or entities as permitted or provided for
in the Idaho Condominium Property Act, the Declaralion, or in an agreement executed by the
Association with respect thereto. The Management Body shall actively foster, promote, and
advance the interest of owners of condominium units within the condominium project.

Scction 2. In addition to the foregoing, where not inconsistent with either the Idaho
Condominium Property Act (Title 55, Chapter 15, Idaho Code) or Title 10, Idaho Code, the
Association shall have the following powers:

(a) The Association shall have the authority set forth in Title 30 of the Idaho Code
relating to the organization and conduct of general business corporations.

(b)  The Associalion shall have the power to buy, sell, acquire, hold, mortgage, or enter
into a security agrecment, pledge, lease, assignment, transfer, trade, and deal in and with all kinds
of personal property, goods, wares, and merchandise of every kind, nature, and description.

(c)  The Association shall have the power to buy, sell, lease, let, mortgage, exchang, or
otherwise acquire or dispose of lands, lots, houses, buildings and real property, hereditaments, and
appurtenances of all kinds and wheresoever situated, and any interest and rights therein, to the
same extent as natural persons might or could do and without limit as 1o amount.

() The Association shall have the power to borrow money, draw, make, accept,
enforce, transfer, and exccule promissory notes, debentures, and other evidences of indebicdness,
and for the purpose of securing any of its obligations or contracts, to convey, transfer, assign,
deliver, mortgage, and/or pledge all or any part of the property or assets, real or personal, at any
time owned or held by this Association. '

(¢)  The Association shall have the power to have one or more officers to carry on all or
any part of its operations and businesses and to do all and everything necessary, suitable,
convenient, or proper {or the accomplishient of any of the purposes, or the attainment of any one
or more of the objectives herein named, or which shall at any time appear conducive or expedicnt
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for the protection or benefit of the Association, and which now or hereafter may be authorized by
law, and this to the same extent and as fully as natural persons might or could do as principals,
agents, contractors, trustees, or otherwise, and either alone or in connection with any firm, person,
association, or corporation.

The foregoing clauscs are to be construed both as objectives and powers. As hereby
expressly provided, an enunieration herein of the objectives, powers, and purposes shall not be
held to restrict in any manner the general powers of the Association. The Association shall have
the power to do all acts that are necessary and convenient to obtain the objectives and purposes
herein set forth to the same cxtent and as fully as any natural person could or might do within the
framework of the Idaho Condominium Property Act, these Articles of Incorporation, and the
general corporation laws of Idaho.

ARTICLE VII

Scction 1. Each member shall be entitled to receive a certificate of membership, which
certificate shall statc the number of votes that member is entitled to cast as a member of the
Association.

Scetion 2. Therc shall be one membership in the Association for each condominium in
Block Twenty-Two Condominiums, as established in the Declaration. The members of the
Association must be and remiain owners of condominiums within the project set forth in the
Declaration to be recorded in Ada County, Idaho, and the Association shall include all owners of
condominiums within the project. Iftitle (o a condominium is held by more than one person, the
memberslip relating to that condominium shall be shared by all such persons in the same
proportionate interest and the same type of tenancy in which the title to the condominium is held.

Scction 3. No person or entity other than an owner may be a member of the
Association. A member shall not assign or transfer his membership certificate except in
connection with the transfer or sale of a condominium; provided, however, the rights of
membership may be assigned to a mortgagor as further security for a loan secured by a licn on a
condominium. Every person or entity who is an owner of any condominium unit included in any
condominium project for which the Association has been or may be designated as a Manageiment
Body shall be required to be a member of the Association and remain a member so long as such
person or entity shall retain the ownership of the condominium unit. Membership in the
Association is declared to be appurtenant to the title of the condominium unit upon which such
membership is based and automatically shall pass with the sale or transfer of the unit. Mcmbers
shall not have preemptive rights to purchase other memberships in the Association or other
condominium units in the project.

Section 4. The voting rights and interests of a member of the Association shall be
determincd by the owner member's percentage interest in the Common Area of the condominium
project described in the Declaration and Ixhibit C thereto, as the term "Common Area” is defined
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in Section 55-1503 of the Idaho Code. The Declaration, or an exhibit attached thereto, shall set
forth the percentage interest of each owner member in the Common Area, which interest depends
upon the number and type of condominium units. The voting rights and interests of new imembers
shall be dctermined in the same way as such percentage interests and rights were determined for
old members and in accordance with any amendment to the Declaration and Exhibit B thercto
allocating Common Area to the respective units.

Scction 5. There shall be a total of one hundred (100) votes to be allocated as
described in Article VII, Section 4, and in this section. The total number of votes that attached to
membership certificates shall be exercised by the members of the Association from and after the
date of the incorporation. Each member shall be entitled to vote the same percentage of 100 voles
as he is given percentage in the Common Area. At the election of directors, each member cntitled
to vote shall have the right to cumulate his votes and give one candidate the number of votes equal
to the number of directors to be elected multiplied by the number of votes to which his shares are
entitled or to distribute his votes on the saine principal among as many candidates as he shall dcem
fit. The candidates receiving the highest number of votes shall be elected.

ARTICLE VIII

Each member shall be liable for the payment of assessments provided for in the Declaration
and for the payment and discharge of the liabilities of the Association as provided for in the
Declaration, the Idaho Condominium Property Act (Title 55, Chapter 15, Idaho Code), and as set
forth in the Bylaws of the Association.

ARTICLE IX

The Bylaws of the Association may be altered, amended, or new bylaws adopted by any
regular or special meeting of the Association called for that purposc by the affirmative vote of two-
thirds (2/3) of the membership of the Association which also holds two-thirds (2/3) of the voting
power of the Association. The Bylaws may also be amended or repealed, or new bylaws adopted,
at any meeting of the Board of Directors by the vote of at least a majority of the entire Board,
provided, any bylaw adopted by the Board may be amended or repealed by the members in the
manner sct forth above.

Any proposal to amend or repeal these Bylaws or to adopt new bylaws shall be stated in
the notice of the mceting of the Board of Directors or its members, or in the waiver of notice
thereof, as the case may be, unless all of the directors or the members are present at such meeting.

ARTICLE X

For the purpose of specifying in detail the rights, responsibilitics, duties, and obligations of
the Board of Directors, the officers, employees, and agents of the Association and the nuinbers
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thereof, including the liability of the members for the payment of assessments, the Bylaws may
incorporate by reference the provision of the Declaration recorded in Ada County, Idaho.

ARTICLE XI

The business and affairs of the Association shall be managed and controlled by a Board of
Directors. The original Board of Directors shall be three (3) in number; however, the Bylaws of
the Association may provide for an increase or decrease in their number; provided, the number of
Directors shall not be greater than nine (9) or less than three (3).

ARTICLE XII
The name and post office address of the incorporator is as follows:

David B. Lincoln Elam & Burke, P.A.
P.O. Box 1539
Boise, ldaho 83701

ARTICLE XIII

No part of the net eamings of the Association shall inure to the benefit of any private
member or individual (other than by acquiring, constructing, or providing management,
maintenance, and care of property held by the Association, commonly held by the members of the
Association, or located in the development and owned by members of the Association, and other
than by a rebate of excess membership dues, fees, or assessments).

ARTICLE XIV

In the event the Association is voluntarily or involuntarily dissolved, the assets of the
Association shall be conveyed to a municipality, other political subdivision of the State of Idaho,
or a nonprofit corporation having purposcs substantially similar to those of this Association.
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day of

IN WITNESS WHIEREOQF, I have hereunto set my hand and seal this
, 1998.

David B. Lincoln
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BYLAWS
OF

BLOCK TWENTY-TWO CONDOMINIUM ASSOCIATION, INC.

Article [
Principal Office

The principal office of the Block Twenty-Two Condominium Association, Inc. (the
"Association"), shall be in Boise, Ada County, Idaho. The Association may have such other offices,
either within or without the State of Idaho as the Board of Directors may determine or the affairs of
the Association may requirc.

icle 11

Board of Directors
1. General Powers. The property, business, and affairs of the Association shall be

controlled and managed by the Board of Directors.

2. Number. The Board of Directors shall consist of three (3) members. The Board of
Directors may be increased by amendment of these Bylaws; provided, however, the number of
directors shall not be increased to more than nine (9) or less than two (2), and provided, further, a
reduction in the number of directors by amendment of these Bylaws shall not have the effect of
reducing the term of an incumbent director.

3. Qualifications, Election, and Term. Directors need not be members of the Association
and shall be elected by the members at their annual meeting. At elections of directors, each meinber
entitled to vote shall have the right to cumulate the member's votes and give one candidate the
number of votes equal to the number of directors to be elected multiplied by the number of votes to
which the member's shares are entitled or to distribute the member's votes on the same principal
among as many candidates as the member shall deem fit. The candidates receiving the highest number
of votes shall be elected. All other action shall be determined by a majority of the votes cast at such
meeting, except as therein provided by statute or the Articles of Incorporation. Directors shall serve
the term of one (1) year or until their successors are duly elected and qualified.

4. Removal, Resignation. Any director may be removed with or without causc by a two-
thirds (2/3) vote of the total number of votes entitled to be cast by the members of the Association
at a meeting called for that purpose, excepl that if less than the entire board is to be removed, no one
.of the dircctors may be removed if the votes cast against such director's removal would be sufficient
to elect the director if then cumulatively voted at an election to the entire Board of Directors. Any
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director may resign by submitting a written notice to the Board of Directors stating the effective date
of the director’s resignation, and acceptance of the resignation shall not be necessary to make it
effective.

5. Yacancies. Any vacancy occurring on the Board of Directors whether by removal,
resignation, death, or otherwise shall be filled by majority of the remaining directors though less than
a quorum of the Board. A director elected to fill a vacancy on the Board of Directors shall hold
office until the next annual election of directors and until the director's successor is duly elected and
qualified.

6. Meeting. There shall bc a regular annual meeting of the Board of Directors
immediatcly following the annual meeting of the members of the Association, and the Board may
establish regular meetings to be held at such other places and at such other times as it may detcrmine
from time to time. After the establishment of a time and place for such regular meeting, no further
notice thereof need be given. Special meetings of the Board may be called by the President or upon
written request delivered to the Secretary-Treasurer by any two (2) directors.

7. Notices, Waiver. Five (5) days' notice of special mectings shall be given to cach
director by the Secretary-Treasurer. Such notice may be given orally to each director. Written
waiver of notice signed by a director or attendance at a meeting of the Board of Directors by a
director shall constitute a waiver of notice of such meeting, except where attendance is for the
express purpose of objecting to the failure to receive such notice or to defects in said notice.

8. Quorum, Vote Required, Adjournment. At any meeting of the Board of Directors,
a majority of the qualified directors shall constitute a quorum. If a quorum is present, the action of
the majority of the directors present and voting shall be the act of the Board of Directors. If a
quorum is not present, the majority of directors present may adjourn the meeting from time to time
without {urther notice other than announcement at the meeting.

9. Action of Directors Without a Meeting. Any action required to be taken or any other
action which may be taken at a meeting of the Board of Directors may be taken without a mecting
if a consent in writing setting, forth the action so taken shall be signed by all the directors cntitled to
vote in respect to the subject matter thercof.

Article 111
Officers

1. General. The officer of the Association shall be a President and a Secretary-Treasurer,
whom shall be elected by the Board of Directors to serve at the pleasure of the Board.

2. President. The President shall be the principal executive officer of the Association

and, subject to the control of the Board of Directors, shall direct, supervise, coordinate, and have
general control over the affairs of the Association and shall have the powers generally attributable to
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the chiefl executive officer of a corporation. The President shall preside at all meetings of the
members of the Association.

3. Secretary-Treasurer. The Secretary-Treasurer shall be the custodian of the records
and the seal of the Association, shall affix the seal to all documents requiring the same, and shall see
that all notices are duly given in accordance with the provisions of these Bylaws and as required by
law and that the books, reports, and other documents and records of the Association are properly
kept and filed. The Secretary-Treasurer shall have charge and custody of and be responsible for all
funds and securities of the Association. The Secretary-Treasurer shall deposit all moneys and other
valuable effects in the name of and to the credit of the Association in such banks and depositories as
shall be designated by the Board of Directors. The Secretary-Treasurer shall keep books of account
and records of transactions and of the financial condition of the Association and shall submit such
reports thereof as the Board of Directors may from time to time require, and in general shall perform
all of the duties as may from time to time be assigned to the Secretary-Treasurer by the Board of
Directors or the President. ‘The Board may appoint one or more assistant secretary-treasurers who
may act in the place of the Sccretary-Treasurer in case of the Secretary-Treasurer's death, absence,
inability, or failure to act.

4. Compensation. Officers, agents, and employees shall receive such reasonable
compensation for their services as may be authorized by the Board of Directors. Appointment of any
officer, agent, or employee shall not in and of itself create contractual rights of compensation for
services performed by such officer, agent, or employee.

5. Delcgating ol Powers. In case of absence of any officer of the Association or for any
other reason that may scem sufficient to the Board of Directors, the Board inay delegate that officer's
duties and powers for the time being to any other officer or any director.

1. Membership. Every owner of the condominium unit shall be a member of the
Association, and no person or entity other than an owner of a condominium unit may be a member
of the Association if title to a condominium is held by more than one person, the membership related
to that condominium shall be shared by all such persons in the same proportionate interest and by the
same type of tenancy in which the title to the condominium unit is held. - Memberships in the
Association shall not be transferred except in connection with the transfer of a condominium unit;
provided, however, the rights of membership may be assigned a further security for a loan secured
by a lien on a condominium unit.

2. Transfer of Membership. Transfer of membership in the Association shall occur upon
the transfer of a title to the condominium unit to which the membership pertains; however, the
Association shall be entitled to maintain the person, persons, or entity in whose name or names the
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membership is recorded on the books and records of the Association until such time as evidence of
the transfer of title satisfactory to the Association has been submitted to the Secretary-Treasurer. A
transfer of membership shall not release the transferor from liability or obligation accrued and
incidental to such membership prior to such transfer. In the event of dispute as to ownership of a
condominium unit to the membership appurtenant thereto, title to the condominium units as shown
on the public records of Ada County, Idaho, shall be determinative.

3. Voting Rights. The voting rights of each member owner will not necessarily be cqual
to the voting rights of other members. The voting rights of a member of the Association shall be
determined by the owner member's percentage interest in the "Common Area" of the Association, as
this term is defined in Scction 55-1053 of the Idaho Code and calculated in accordance with
Section 55-1053(c) of the Idaho Code. The Declaration sets forth the percentage interest of each
member in the Common Area, which interest depends upon the number and type of condominium
units.

'The total number of votes that attach to membership certificates to be exercised by members
of Association shall be expressed as a percentage and shall be one hundred percent (100%), all of
which votes shall be exercised by the members of the Association from and after the date of the
mcorporatlon Each member shall be entitled to vote the same percentage of the total as is set forth
in Exhibit C of the Condominium Declaration. Voting by proxy shall be permitted; however, proxies
must be filed with the Secretary-Treasurer twenty-four (24) hours before the appointed time of the
meeting.

4. Annual Mcetings. An annual meeting of the members for the purpose of electing
directors and transaction of such other matters as may properly come before the meeting shall be held
on the first Wednesday in October of each year in a convenient location in Boise, Idaho.

5. Special Mceting. Special meetings of the members may be called any time by the
Board of Directors or by written request of one-fifth (1/5) of the voting power of all members and
shall be held at a convenient location in Boise, Idaho. The Secretary-Treasurer shall forthwith give
notice of such meeting at such time as the Secretary-Treasurer may fix not less than ten (10) or more
than thirty-five (35) days afler the receipt of said request, and if the Secretary-Treasurer shall neglect
or refuse to issue such call, the Board of Directors or members making request may do so.

6. Notice, Waiver. Notice of annual and special meetings of the members must be given
in writing and must state the date, hour, and place of the meeting and generally describe the nature
of the business to be transacted. Such notice shall be delivered personally or deposited in the mail,
postage prepaid, addressed to the last known address as shown on the books of the Association, to
the owner or any one of the co-owners of each membership as shown on the books of the Association
and shall be delivered or deposited in the mail at least ten (10) days prior to the date of the mceting.

In the event that a special meeting is called by the members as aforesaid, they shall notify the

. Secretary-Treasurer in writing of that time, place, and purpose of the meeting in sufficient time to
permit the Secretary-Treasurer to give notice to all members in accordance with these Bylaws.
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Written waiver of notice signed by or attendance at a meeting by the owners or any one of
the co-owners of a membership shall constitute a waiver of notice of such meeting, except where
attendance is for the express purpose of objecting to the failure to receive such notice or to defects
in the notice.

7. Quorum, Vote Required, Adjourpment. Two-thirds (2/3) of the voting rights

represented in person or by proxy shall constitute a quorum at any meeting of the members. Ifa
quorum is present, the action of a majority of the voting rights present and voting shall be the act of
the members. If a quorum is not present at a mecting, a majority of the voting rights present in
person or by proxy may adjourn the meeting from time to time without notice other than
announcement of the meeting,

8. Certificates Held. Membership certificates held in estates or trust may be voted by
the administrator, executor, guardian, trustee, conservator, or receiver thereof without such
membership or title to the condominium unit being transferred to said person.

9, Conduct of the Meeting. The meeting will be conducted by the officers in order of
their priority. The order of business shall be a call of the roll, a reading of the notice and proof of the
call, report of officers, report of committces, unfinished business, new business, election of directors,
and miscellaneous business.

Article V
Articles of Condominium Declaration Incorporated

Pursuant to Article X of the Articles of Incorporation of this Association, the Condominium
Declaration for Block Twenty-Two Condominium Association, Inc., is hereby incorporated by
reference and made a part of these Bylaws as if set out in full herein.

Aricle VI
Contracts, Conveyances, Checks, and Miscellancous

1. Contracts. The Board of Directors may authorize any officer of the Association to
enter into any contract or execute any instrument in the name of the Association, except as otherwise

specifically required by the Articles of Incorporation or by the Condominium Declaration for Block
Twenty-Two Condominiums.

2. Conveyances and Encumbrances.  Association property may be conveyed or
encumbered by authority of resolution of the Board of Directors. Conveyances or encumbrances shall
be executed by instrument by the President and the Secretary-Treasurer of the Association.

3. Checks. All checks, drafis, notes, and orders for the payment of money shall be signed
by such persons as the Board of Directors may authorize.

BYLAWS OF BLOCK TWENTY-TWO CONDOMINIUM ASSOCIATION, INC. - 5




4. Fiscal Year. 'The fiscal year or business year of the Association shall begin on the first
day of October and end on the last day of September following.

5. Records. The Association shall maintain accurate records and accounts of its business
and properties, and they shall be kept at such places as are from time to time fixed and designated by
the Board of Directors.

6. Seal. The Board of Direclors may adopt an Association seal of such design as may
be appropriate.
icle VII
Amendments

L Bylaws. These Bylaws may be amended, altered, or repealed from time to time by a
two-thirds (2/3) vote of the inembership of the Association which also holds two-thirds (2/3) of the
voting power of the Association in accordance with the provisions of Article IX of the Articles of
Incorporation at any annual or special mceting; provided, a notice of such meeting states that such
amendment, alteration, or repeal is to be considered. These Bylaws may also be amended or
repealed, or new bylaws adopted, at any meeting of the Board of Directors by the vote of at least a
majority of the entire Board, provided any bylaw adopted by the Board may be amended or repealed
by the members in the manner set forth above.

2. Proposed Amendment or Repeal. Any proposal to amend or repeal these Bylaws or
to adopt new bylaws shall be stated in the notice of the meeting of the Board of Directors or in the
waiver of notice thereof, as the case may be, unless all of the directors are present at such meeting.

APPROVED AND ADOPTED This day of , 1998, by the
undersigned members of the initial Board of Directors of this Association.
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EXHIBIT C

Allocation of Common Area
Block Twenty Two Condominiums

Unit No. % of Common Area
1 (Hotel) 50.69%
2 (Event Arena) 30.86%
3 (Restaurant & Bar) 3.68%
4 (Garage) 13.30%
5 (Hotel Penthouse Floor) 1.47%

100.00%
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CONDOMINIUM DECLARATION
FOR

BLOCK TWENTY-TWO CONDOMINIUMS

This First Amendment to Condominium Declaration for Block Twenty-Two
Condominiums is made this 2 7 day of September, 1999, by the undersigned constituting all
of the Owners of all Condominium Units in Block Twenty-Two Condominiums.

RECITALS:

WHEREAS, the undersigned are the Owners of all Condominium Units located in the
condominium Project known as Block Twenty-Two Condominiums as shown on the
Condominium Declaration for Block Twenty-Two Condominiums appearing in the records of
Ada County, Idaho, as Instrument No. 98015004 and as defined and described in that certain
Condominium Plat of Block Twenty-Two Condominiums appearing in the records of Ada
County, Idaho; and

WHEREAS, Article III of the said Declaration currently provides for special allocations
of common area costs with respect to the Penthouse Floor; and

WHEREAS, the undersigned desire to provide for a special allocation of income derived
from the use and occupancy of portions of the Penthouse Floor by third parties;

NOW, THEREFORE, the undersigned pursuant to Section 15.1 of the said Declaration,
the said Declaration is hereby amended as follows:

(N The title of Article 1II currently reading “Limited Common Area and Special
Allocations of Common Area Costs” is hereby amended to read “Limited Common Area and
Special Allocations of Common Area Costs and Income.”

(2) Section 3.2 of the said Declaration is hereby amended to add an additional
sentence thereto reading as follows:

The Owner of the Hotel Unit shall have full authority to enter into
leases, licenses, permits, and other contractual arrangements
providing for the use and occupancy of the Penthouse Floor for the
installation, operation, maintenance and replacement of electrical
equipment or other facilities by third parties, on such terms and
conditions as the Owner of the Hotel Unit deems advisable, in such
Owner’s sole discretion. All income and expenses related to such
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contractual arrangements with such persons or entities selected by
the Owner of the Hotel Unit shall be borne by or inure to such
Owner of the Hotel Unit.

Except as amended hereby the terms and conditions of the said Declaration shall remain
in full force and effect.

BLOCK 22 LLC,
an Idaho limited liability company

By: S-Sixteen Limited Partnership, Member

7 ’p
Ray G. Kaufman, President and CEO
\

By: Diamond Holding LLC;, Member

i
By //l/(/ ]2%4

W. Cord Pereira, Manager

By: WC/WLDC Idaho, L.L.C., Member

.
-

P

Jerry J}iénki7§, Manager

CAPITAL CITY DEVELOPMENT
CORPORATION

By’ /] %/71 /2 f

, Chairman

ATTEST:

C/%// {7é/i//f/ //;4//,{///

> Secr? }{ry
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STATE OF IDAHO )
. SS.
County of ADA )

_ .
On this _? day of Z?ﬁ?’ . 1997, before me, % 74L /‘

a Notary Public in and for said state, personally appeared Kevin McKee, Chairman of

the Board for The Urban Renewal Agency of the 'City of Boise, a public body, corporate
and politic, known or identified to me to be the persons whose names are subscribed to
the within and foregoing instruments, and acknowledged to me that they subscribed the
within and foregoing instrument, and acknowledged to me that they have the authority
to execute and executed the same for the purposes therein contained on behalf of The

Urban Renewal Agency of the City of Boise.

IN WITNESS WHEREOF, | have herunto set my hand and affixed my official

seal the day and year in this certificate first above written.
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STATE OF IDAHO )
) ss.

County of Ada )

On this 2o day of OQ{’O(Z €l 1999, before me, OonnNa D\QOLSQ—K
the undersigned notary public in and for said state, personally appeared Ray G. Kaufman, known
or identified to me to be the President and CEO of S-Sixteen Limited Partnership, a Member of
Block 22 LLC, the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same on behalf of Block 22 LLC.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

B VTP U IR

Notary Public for Idaho

Residing at Boise, Idaho 8, (
ssion Exp QO

Commission Expires
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STATE OF IDAHO )

County of Ada )

On this A( - day of {{- ]Gl)u , 1999, before me, \\.m,lCJ J J(bz/l ¥ils .
W. Cord Pereira,

the undersigned notary public in and for sald state, personally appeared
Manager of Diamond Holding LLC, a Member of Block 22 LLC, the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the same on

behalf of Block 22 LLC.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Wand J%lcﬁ h Ny

awnstny,
01. ST EP & "'o,'
S & ‘{.-"“"-f% 2 Notary Publid for Idaho'
S “w % Residing at Boise, Idaho
§2F5 OTARY % % g
g zi \‘0‘.' ‘3*5 Commission Expires H IZ 0O
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STATE OF IDAHO )
) ss.
County of Ada )

On this =b day of fr+o bev" 1999, before me, }l(ln(,\l () %q € nS ,

the undersigned notary public in and for sa1d state, personally appeared ! erry Jenkins, a Manager
of WC/WLDC Idaho, a Member of Block 22 LLC, the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed the same on behalf of

Block 288X,
o¢ 2‘2‘ F ""000

o
‘Q

nanoy | Slephienss
Notary Public for Idaho
Residing at Boise, Idaho

Commission Expires LI Ig 00

STATE OF IDAHO )

County of Ada

an of Capltal(Clty Development Corporation, the
ecuted thevwifhin and foregoing instrument, and
e on-behalf of said Capital City Development

Residh \Q‘%“\“m
Residing a

Commission EXpires & I& Y0 !
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DEED

GRANTOR, BLOCK 22 LLC, an Idaho limited liability company, for Ten Dollars ($10.00)
and other good and valuable consideration, the receipt of which is hereby acknowledged, does hereby
grant, bargain, sell and convey unto URBAN RENEWAL AGENCY OF BOISE CITY aka
CAPITAL CITY DEVELOPMENT CORPORATION, whose current address is 800 West Idaho
Street, Suite 304, Boise, Idaho 83702, as GRANTEE, and to Grantee's heirs and assigns forever, all
of the following described real estate located in Ada County, Idaho:

Condominium Unit No. 4 as shown on the Condominium Plat of Block Twenty
Two Condominiums appearing in the records of Ada County, Idaho, as
Instrument No. 98015003 and is defined and described in that certain
Condominium Declaration for Block Twenty Two Condominiums recorded in the
records of Ada County, Idaho, as Instrument No. 98015004.

TOGETHER with all improvements, easements, hereditaments and appurtenances thereto,
and subject to such rights, easements, covenants, restrictions and zoning regulations as appear of
record, and

SUBJECT TO:

1. The terms, provisions and conditions of the Condominium Declaration for Block Twenty
Two Condominiums appearing in the records of Ada County, Idaho, as Instrument No.
98015004

2. The terms and provisions, easements, reservations, restrictions, designations and
dedications as shown on the Condominium Plat of Block Twenty Two Condominiums
appearing in the records of Ada County, Idaho, as Instrument No. 98015003.

3. Public utility easements, drainage easements and/or other easements in view and of

record.

Liens, levies and assessments of Block Twenty Two Condominium Association, Inc.

The terms, provisions and conditions contained in that certain Deed from The Urban

Renewal Agency of Boise City to Block 22 LLC appearing in the records of Ada County,

Idaho, as Instrument No. 98002280.

6. The grantee herein covenants by and for himself or herself, his or her heirs, executors,
administrators and assigns, and all persons claiming under or through them, that there
shall be no discrimination against or segregation of any person or group of persons on
account of race, color, creed, religion, sex, marital status, national origin or ancestry in
the sale, lease, sublease, transfer, use occupancy, tenure or enjoyment of the premises
herein conveyed, nor shall the grantee himself or herself, or any person claim in, under
or through him or her, establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location, number, use or
occupancy of tenants, lessees, subtenants, sublessees or vendees in the premises herein
conveyed. The foregoing covenants shall run with the land.

ot
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In construing this deed, and where the context so requires, the singular includes the plural
and the masculine, the feminine and the neuter.

IN WITNESS WHEREOF, Grantor and Grantee have executed this instrument this 24th
day of March, 1998.

GRANTOR: BLOCK 22 LLC

S-SIXTEEN LIMITED PARTNERSHIP,
an Idaho limited partnership, MEMBER

By: J. R. Simplot Self-Declaration of
Revocable Trust, its General Partner

By (lad | P

Charles E. Morey
Authorized Agent

DIAMOND HOLDING, LLC,
an Idaho limited liability company, MEMBER

o WPt

W. Cord Pereira, Manager

WC/WLDC IDAHO, L.L.C.,
an Idaho limited liability company, MEMBER

By: ™

dJ errfJenkj}{sl, Manager

DEED BLOCK 22 TO CCDC
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STATE OF IDAHO )
)88
County of Ada )

On thi “day of March, 1998, before me, a Notary Public in and for said State, personally
appeared CHARLES E. MOREY, the Authorized Agent for J.R. Simplot, Trustee of the J.R. Simplot
Self-Declaration of Revocable Trust which is the General partner of S-Sixteen Limited Partnership, a
limited partnership, a Member of Block 22 LLC, the limited liability company that executed the L
forgoing instrument, and acknowledged to me that he executed the same on behalf of Block 22 LLC -

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the da}tn. L
and year in this certificate first above written.

Notary)Pubhc for Idaho .
Residing At Boise, Idaho Vi ~:«.\
My Commission Expires May 20, 1999 e, Al

STATE OF IDAHO )
):s8
)

County of Ada

On thi day of March, 1998, before me, a Notary Public in and for said State, persona]ly
appeared W. CORD PEREIRA, known to me to be the Manager of DIAMOND HOLDING, LLE;4-, ,
limited liability company, a Member of Block 22 LLC, the limited liability company tha’g.axeeuted th"'
forgoing instrument, and acknowledged to me that he executed the same on behalf of Bljack 22 LLC

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my ofﬁcla} eélthe da;
and year in this certificate first above written. .

Notary-Public for Idaho CoYLE,

Residing at Boise, Idaho
My Commission Expires May 20, 19 .

STATE OF IDAHO )
):ss
County of Ada )

On thjw%;y of March, 1998, before me, a Notary Public in and for said State, per?&ha]ly
appeared JERRY JENKINS, known to me to be the Manager of WC/WLDC IDAHO, L.1.C., a limited
liability company, a Member of Block 22 LI.C, the limited liability company that executed the
forgoing instrument, and acknowledged to me that he executed the same on behalf of Block 22 LLC.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my ofﬁmal seal the day
and year in this certificate first above written. i

!_—C iy .A' )
Notary'Public for Idaho SFTL
Residing at Boise, Idaho z _:")\ Ve :
My Commission Expires May 20 1999 I - Dt

'_ !(_ '.‘ R A
' DAV 0l N
. '»’ ‘J) . .;:\N\_ﬁ'
o _-:\
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BY THE COUNCIL: BAKER, FORNEY, HAUSRATH, MAPP,
TERTELING AND WETHERELL

A RESOLUTION APPROVING AN ADDENDUM TO AGREEMENT BY AND
BETWEEN THE CITY OF BOISE CITY AND BLOCK 22 LIMITED LIABILITY
COMPANY FOR THE DISCHARGE OF SEWAGE EFFLUENT TO THE BOISE
WASTEWATER TREATMENT SYSTEM; AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE AND ATTEST SAID ADDENDUM TO AGREEMENT ON
BEHALF OF BOISE CITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on January 7, 1997, pursuant to Resolution No. 14254 the City of
Boise and Block 22 entered into a service agreement for the discharge of effluent
to the Boise City Wastewater Treatment System; and

WHEREAS, Boise City and Block 22 desire to amend the January 7, 1997 service

agreement to reflect a change in the way additional connection fees are
calculated.

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF BOISE CITY, IDAHO:

Section 1. That the Addendum to Agreement by and between the City of
Boise City and Block 22 Limited Liability Cﬁmpany, a copy of said Addendum to
Agreement marked Exhibit "A" attached hereto and incorporated herein by
reference, be, and the same is hereby, approved as to both form and content.

Section 2. That the Mayor and City Clerk be, and they hereby are,
authorized to respectively execute and attest said Addendum to Agreement for
and on behalf of the City of Boise City.

Section 3. That this Resolution shall be in full force and effect immediately

upon its adoption and approval.

R-37-99




ADOPTED by the Council of the City of Boise City, Idaho, this _2nd day

of February 19 99
APPROVED by the Mayor of the City of Boise City, this _2nd  day of
February . 19_99

ATTEST: APPROVED:

CITY CLERK, Deputy

MLT H:\WP\CIVIL\FORMS\RESOFORM.FRM




ADDENDUM TO AGREEMENT
To _
THIS ADDENDUM TO AGREEMENT made this 90 day of PDec 1998, by and
between the CITY OF BOISE CITY, a municipal corporation, hereinafter called CITY, and BLOCK

22 LIMITED LIABILITY COMPANY, a limited liability company duly organized and formed under
the laws of the State of Idaho corporation, hereinafter called BLOCK 22.

WITNESSETH:
WHEREAS, on January 7, 1997, CITY and BLOCK 22 entered into a service agreement for the
discharge of BLOCK 22's effluent to the Boise City Wastewater Treatment System; and

WHEREAS, CITY and BLOCK 22 wish to amend the agreement dated January 7, 1997 to change
the way in which additional connection fees are calculated.

NOW, THEREFORE, IN CONSIDERATION OF the foregoing the parties hereby agree as follows:

1. That this Addendum shall modify the January 7, 1997 agreement.
2. That BLOCK 22 has paid connection fees as identified in Attachment A.

3. That Section V of the agreement dated January 7, 1997 entitled ADDITIONAL
CONNECTION EEES is rescinded in full and replaced by the following section:

ADDITIONAL CONNECTION FEES

Additional connection fees shall be charged to BLOCK 22 and paid by BLOCK 22 prior to any
construction activities or changes in operations which may have the potential to increase the quantity
or strength of discharges to CITY sewer. Such actions include but are not limited to the:

a) net addition of plumbing fixtures;

b) net addition of restaurant, bar or banquet dining area;

¢) net addition of condominium umits;

d) net addition of arena seating, ice rink area, pools or spas;
e) change in any restaurant type.

Additional connection fees shall be charged at the rates in effect at the time the change takes place and
at the rates defined in Boise City Code Chapter 11. '




3. All others terms and conditions contained in the Agreement between CITY an
dated January 7, 1997, consistent with this addendum, shall remain in full force and ef}

IN WITNESS WHEREOF, the parties shall canse this agreement to be executed by their duly
authorized officers the day and year first above written.

CITY OF BOISE

ot 2L

H. BRENT COLES, MAYOR

ATTEST:

-
CITY CLERK ; Deputy

BLOCK 22 LIMITED LIABILITY COMPANY

MNEm Bee




STATE OF IDAHO )

) ss.
COUNTY OF ADA )
+ Ig“)‘i
On this | 2:'— day of 4@!\,!)&(‘ U , , before me, a notary public in and for

said state, personally appea.red\/ j—' 4 ﬁukr AL
known to me to be the Member of Bleci 22 11 . and the person who subscribed said name
to the foregoing instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year first above written.

Notary Public for Edaho ‘

Residing at Idaho
My commission expires: 4-/7 ,a

STATE OF IDAHO )
) ss.
COUNTY OF ADA )

On this & day of lxy L,QD , 1998, before me, the undersigned,
personally appeared H. BRENT COLES andRobert Barros-Bailey Acting Mayor and City Clerk» Depéty
respectively of BOISE CITY, a municipal corporation, known to me to be the persons whose names
are subscribed to the within instrument, and acknowledged to me that they executed the same for and
on behalf of said corporation.

' ; 4 1 have hereunto set my hand and affixed my official seal the day and

;ary Pubhc for
R@SI@mg at _Boise , Idaho
My fcé)mmission expires: 6-14-99

"o, . » St ‘,“‘
jonwldwiblagreemguindditer. agt =y




Idaho Power Company
UNDERGROUND POWER LINE EASEMENT
Riocr L4 i amd- Grantor(s),
of Raise, Ada County, State of Idaho do hereby grant and convey to IDAHO POWER COMPANY,

a corporation,'its licensees, successors and assigns, Grantee, for One Dollar and other valuabie considerations, receipt of
which is hereby acknowledged, a permanent and perpetual easement and right of way,suffietentin-width to install and 77~
maintain an underground electric power line, including the perpetual right to enter upon the real estate hereinafter

described, at all reasonable times, to construct, maintain and repair underground power lines, over, through, under and

across said lands, together with the right, at the sole expense of Grantee, to excavate and refill ditches and trenches for the
location of said power lines, and the further right to remove trees, bushes, sod, flowers an shrubbery and other

obstructions and improvements, interfering with the location, construction and maintenance of said power lines, over, on

and across the following premises belonging to the said Grantor(s) in Ada County, State of Idaho, in the following

location, to wit:

A strip of land being 15.0 feet wide and 30.0 feet long lying within lot12, block 22, of the Boise City Original Town site,
located in the NE* of Section 10, Township 3N, Range 2E, Boise Meridian, the centerline of which is more particularly
described as follows:

Commencing at the Northeast corner of lot 12, block 22, of the Boise City Original Town site, said corner being the Real %’{' '
Point of Beginning; thence S 35°13°14” W for a distance of 30.0 feet more or less; thence N 54°47°34” W for a distance

of 15.0 feet more or less; thence N 35°13°14™ E for a distance of 30.0 feet more or less; thence S 54°47°34” E for a
distance of 15.0 feet more or less back to the Real Point of Beginning of said right of way and easement.

The electrical system generally will consist of buried power wires, transformers, junction boxes and other equipment, part
of which may extend above ground, necessary to serve electric power to these premises and adjacent premises.

Executed and delivered this _of 4~ -ch'lay of IQ—fJ e ‘ , 1997

Rlock J8 Lhe, (ranop
b‘\;.‘ (M )» Y)’)u—-u:)._
a»\%«‘y_-/j dj:ﬁﬂc

stateor Q) abd

) ss.

County of @\CQ a_J )

On this2S* day of g pas {1997, vefore me, Kellira Em& , a Notary Public,
personally appeared € Morew and . s
and, to me personally known, who being duly swof, did say that they are respectively, the i Bresident

and-the of-thecorperation that executed the within instrument, and acknowledged to me that
such corpdration executed the same as the free act and deed of said corporation.

Kl s R

v L) Notary Public, residing at Baso @1@0]\3 - ~
é,t:;g B?.N.D"' "'o,’ Commission expires____ | — | ' 1998
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City of Boise
CITY OF BOISE

SUMMARY OF ORDINANCE NO. 6576

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BOISE CITY, IDAHO,
APPROVING THE 2007 AMENDED AND RESTATED CENTRAL DISTRICT URBAN
RENEWAL PLAN, WHICH PLAN INCLUDES REVENUE ALLOCATION FINANCING
PROVISIONS; AUTHORIZING THE CITY CLERK TO TRANSMIT A COPY OF THIS
ORDINANCE AND OTHER REQUIRED INFORMATION TO COUNTY AND STATE
OFFICIALS; APPROVING THE SUMMARY OFTHE ORDINANCE; AND
PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BOISE:
SECTION 1: It is hereby found and determined that:

@ The Project Area as defined in the 2007 Amended and Restated Central District
Plan (“the 2007 Amended Central District Plan™) continues to be a deteriorated or a deteriorating
area as defined in the Law and the Act and qualifies as an eligible urban renewal area under the
Law and Act.

(b)  The rehabilitation, conservation, and redevelopment of the urban renewal area
pursuant to the 2007 Amended Central District Plan is necessary in the interests of public health,
safety, and welfare of the residents of the City of Boise.

(c) There continues to be a need for the Agency to function in the City of Boise.

(d  The 2007 Amended Central District Plan conforms to the Comprehensive Plan of
the City of Boise. '

(e) The 2007 Amended Central District Plan gives due consideration to the provision
of adequate park and recreation areas and facilities that may be desirable for both commercial
and residential development in the downtown business core, including but not limited to, the
need for overall public improvements, parks, plazas, streetscaping, and the creation of
pedestrian-oriented streets such as the 8" Street pedestrian spine connecting the downtown
business core to Julia Davis Park, the Pioneer Walkway and Ann Morrison Park, and shows
consideration for the health, safety and welfare of any residents or businesses in the general
vicinity of the urban renewal area covered by the 2007 Amended Central District Plan.

® The 2007 Amended Central District Plan affords maximum opportunity consistent
with the sound needs of the City as a whole for the rehabilitation and redevelopment of the urban
renewal area by private enterprises.

SUMMARY OF ORDINANCE 6576 - 1
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(g) The 2007 Amended Central District Plan provides a feasible method for
relocation of any displaced families residing within the urban renewal area.

(h)  The adjusted base assessment rolls of the Central District Revenue Allocation
Area, the Westside Revenue Allocation Area and the River Myrtle-Old Boise Revenue
Allocation Area, do not exceed ten percent (10%) of the assessed value of the City of Boise.

@ The changes contained in the 2007 Amended Central District Plan will not
adversely impact redevelopers who have acquired property from the Agency.

) Pursuant to the Consultant’s Report, the pledged revenues of the Agency’s Series
1995 Bonds and the Series 1999 Bonds will not be materially reduced by the proposed
amendments contained in the 2007 Amended Central District Plan.

SECTION 2: The City Council finds that the Central District Project Area and the
Central District Revenue Allocation Area do not consist of predominately open land, that the
Agency does not intend to acquire any open land on any widespread basis, and that the Central
District Project Area is planned to be redeveloped in a manner that will include both residential
and nonresidential uses. Provided, however, the City Council finds that if portions of the Central
District Project Area and Central District Revenue Allocation Area are deemed “open land,” the
criteria set forth in the Law and Act have been met.

SECTION 3: The City Council finds that one of the 2007 Amended Central District
Plan objectives to increase the residential opportunity to include affordable housing does meet
the sound needs of the City and will provide housing opportunity in an area that does not now
contain such opportunity, and the portion of the Central District Project Area which is identified
for nonresidential uses is necessary and appropriate to facilitate the proper growth and
development standards in accordance with the objectives of the Boise Comprehensive Plan to
overcome economic disuse, the need for improved traffic patterns, and the need for the
integration of this area with other areas of the City.

SECTION 4: The 2007 Amended Central District Plan which is attached as Exhibit 7
(which includes any revisions contained Exhibits 5 and 6), is made a part hereof and
incorporated herein by reference, and the same is hereby approved. As directed by City Council,
the City Clerk and/or the Agency may make certain technical corrections or revisions in keeping
with the information and testimony presented at the June 5, 2007, hearing and incorporate
changes or modifications, if any, as included in Exhibit 6.

SECTION 5: The City Council declares that nothing within the 2007 Amended Central
District Plan is intended or shall be interpreted to usurp the jurisdiction and authority of ACHD
as defined in Chapter 14, Title 40, Idaho Code. Further, pursuant to Section 40-1415, Idaho
Code, ACHD has authority over the planning, location, design, construction, reconstruction, and
maintenance of the City rights-of-way and accompanying curbs, gutters, culverts, sidewalks,
paved medians, bulkheads, and retaining walls. In the planning process, ACHD shall take into
consideration the planning principles and design standards contained in the 2007 Amended
Central District Plan.

SUMMARY OF ORDINANCE 6576 - 2
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SECTION 6: No direct or collateral action attacking the 2007 Amended Central District
Plan shall be brought prior to the effective date of this Ordinance or after the elapse of thirty (30)
days from and after the effective date of this Ordinance adopting the 2007 Amended Central
District Plan.

SECTION 7: Upon the effective date of this Ordinance, the City Clerk is authorized and
directed to transmit to the County Auditor and Tax Assessor of Ada County and to the
appropriate officials of ACHD, Boise Independent School District, Ada County, Ada County
Emergency Medical Service, the Greater Boise Auditorium District, the Ada County Mosquito
Control District, the Ada county Weed and Pest Control District, and the State Tax Commission
a copy of this Ordinance, a copy of the legal description of the boundaries of the Revenue
Allocation Area, and a map or plat indicating the boundaries of the Revenue Allocation Area.

SECTION 8: The City Council hereby finds and declares that the equalized assessed
valuation included in the Central District Revenue Allocation Area and the Central District
Project Area as defined in Attachments 1 and 2 of the 2007 Amended Central District Plan,
which the City Council hereby determines is in and is part of the 2007 Amended Central District
Plan, is likely to continue to increase as a result of the initiation and completion of urban renewal
projects pursuant to the 2007 Amended Central District Plan.

SECTION 9: The City Council hereby approves and adopts the following statement
policy relating to the appointment of City Council members as members of the Agency’s Board
of Commissioners: If any City Council members are appointed to the Board, they are not acting
in an ex officio capacity but, rather, as private citizens who, although they are also members of
the City Council, are exercising their independent judgment as private citizens when they sit on
the Agency Board. Except for the powers to appoint and terminate Agency Board members and
to adopt the 2007 Amended Central District Plan, the City Council recognizes that it has no
power to control the powers or operations of the Agency.

SECTION 10: So long as any Agency bonds are outstanding, the City Council shall
not exercise its power under Idaho Code Section 50-2006 to designate itself as the Agency
Board.

SECTION 11: This Ordinance shall be in full force and effect immediately upon its
passage, approval, and publication and shall be retroactive to January 1, 2007 to the extent
permitted by the Act.

SECTION 12: The provisions of this Ordinance are severable, and if any provision of this
Ordinance or the application of such provision to any person or circumstance is declared invalid
for any reason, such declaration shall not affect the validity of remaining portions of this
Ordinance.

SECTION 13: The Summary of this Ordinance, a copy of which is attached hereto as
Exhibit 8, is hereby approved.

SUMMARY OF ORDINANCE 6576 - 3
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SECTION 14: All ordinances, resolutions, orders or parts thereof in conflict herewith are
hereby repealed, rescinded, and annulled.

SECTION 15: SAVINGS CLAUSE. This Ordinance does not affect an action or
proceeding commenced or right accrued before this Ordinance takes effect.

PASSED by the City Council of the City of Boise, Idaho, on this 26™ day of June, 2007.

APPROVED by the Mayor of the City of Boise, Idaho, on this 26" day of June, 2007.

EXHIBITS TO THE ORDINANCE

Exhibit 1 Map - Overlap Area Between Central District Project Area and Westside
Project Area.

Exhibit 2 Consultant’s Certificate.

Exhibit 3 Resolution Finding 2007 Amended Central District Plan in Conformity
With Boise City Comprehensive Plan.

Exhibit 4 Notice Published in The Idaho Statesman.

Exhibit 5 Revisions to 2007 Amended Central District Plan Distributed to Taxing
Entities on May 3, 2007.

Exhibit 6 Revisions and Technical Corrections in Keeping With Information and
Testimony Presented at the June 5, 2007, Public Hearing.

Exhibit 7 2007 Amended Central District Plan as Approved By Boise City Council.

SUMMARY OF ORDINANCE 6576 - 4
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2007 Amended and Restated Central District Plan
Summary of Amendments

Proposed amendments are referred to as the 2007 Amended Central District Plan,
or the 2007 Amended Plan in this summary. This summary provides a general
description of the proposed amendments. The section numbers in this summary refer to
the full version of the proposed 2007 Amended Central District Plan.

1) Clarify the range of land uses anticipated by the urban renewal plan to
include housing, and indicate that uses allowed by urban renewal plan objectives
include the uses permitted by the Boise City Zoning Ordinance. The modification
would make clear that housing in particular, and uses allowed by the Boise City
Zoning Ordinance in general are included in the Plan objectives. (Sections 301
and 302 of the 2007 Amended Plan.)

2) Eliminate conflicts or potential conflicts between the development
standards in the urban renewal plan and the Boise City zoning and subdivision
ordinances. The proposed modification would reference the appropriate City
ordinances rather than establishing different standards in the urban renewal plan.
(Sections 402, 403.02, 403.03, 403.04, 404.03, 404.04, 404.05, 404.07, 404.09,
406 and 407 of the 2007 Amended Plan.)

3) Align the urban renewal district boundary with the revenue allocation area
boundary.

4) Add attachments to unify the approach to redevelopment in downtown
Boise. As part of this amendment the two documents are added to the Central
District Plan as attachments (Attachments 3F and 3G to the 2007 Amended Plan).

5) Revise items that are out of date; add new information.

ATTACHMENTS:

Attachment No. 1. Description of Revised Project Area and Existing Revenue Allocation
Area Boundaries.

Attachment No. 2. Revised Project Area and Existing Revenue Allocation Area Map.
Attachment No. 3. Planning Documents.

Attachment No. 4.  Map Depicting Current Zoning Within Project Area and Revenue
Allocation Area.

SUMMARY OF ORDINANCE 6576 - 5
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Attachment No. 5. Statement of Objectives, Costs and Tax Impact:
Attachment No. 5A: Economic Pro Forma;

Attachment No. 5B: Tax Impact;

Attachment No. 5C:
Table 5C: Urban Renewal Activities Undertaken Using Federal Urban
Renewal Funds and CDBG Funds 1967-2003;

Attachment No. 5D:
Table 5D: Bond Issued to Finance Parking Garages in the Central Public
Parking System; and

Attachment No. SE:
Table S5E: Urban Renewal Activities Funded by Revenue Allocation
Funds Other Than Parking Garages.

Exhibit 8 Ordinance Summary.

The Project Area herein referred to is located as follows:

LEGAL DESCRIPTION AND MAP Attached hereto as Exhibit A to the
Ordinance Summary.

SUMMARY OF ORDINANCE 6576 - 6
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The full text of Ordinance 6576 is available at the offices of the City Clerk located at
Boise City Hall, 150 North Capitol Boulevard, Boise, Idaho 83702.

This summary is approved by the Boise City Council at its meeting of June 26, 2007.

Mayor

ATTEST:

O
/?(ty Clerk / /

I, Amanda Horton, City Attorney for the City of Boise, Idaho, declare that in my capacity
as City Attorney of the City of Boise, pursuant to Idaho Code Section 50-901A(3) of the Idaho
Code as amended, and I hereby certify that I have reviewed a copy of the above Summary of
Ordinance, have found the same to be true and complete, and provide adequate notice to the
public of the contents, including the exhibits, of Ordinance No. 6576.

DATED this 26th day of June, 2007.

Lity Agforney, City of Boise, Idaho

SUMMARY OF ORDINANCE 6576 - 7

(h:\judy\wpdata\CCDC\Central District\Ordi A y-5-25-07.doc)




SUMMARY OF ORDINANCE 0O-50-07

EXHIBIT A
11
August 12, 2005 BE Quadrant
Consulting. inc.
AMENDED

PROJECT AREA AND REVENUE ALLOCATION BOUNDARY OF THE

CENTRAL URBAN RENEWAL DISTRICT
. BOISE, IDAHO

A tract of land consisling of approximaiely 34 scres being portions of the Boisc City Original Town
Sitc, Book 1 of Plats ot Page 1, and a portions of Block 1 and lock 7 of the Davis Addition to Boise
City records of Ada County. Said tract being compleicly bounded by the Weslside and the River
Myrtlc-Old Boisc Urban Renewal Districts is situated in a portion of Section 10, Township3
North, Range 2 East, Boise Meridian, Boisc City, Ada County, ldaho is more pagticularly described
by record information as follows:

Commencing at the Section Comer common to Scctions 3, 4, 9 and 10, of Township 3 North,
Range 2 East, Boise Meridian, thence South §9°0303" East 2708.35 feet along the line common o
Scctions 3 und 10 to a point, thence South 00°56'57" West 372.09 feet to the intersection of the
Northcasterly Right-Of-Way linc of West Bannock Street and the Northwesterly Right-Of-Way
line of Nosth 9th Street being the POINT OF BEGINNING:; thence along said Northeasterly
Right-of-Way of West Bannock Street,

South $5°18'00" Eust $40.00 feet to the Southeasterly Right-Of-Way line of North Capitol
Boulevard; thence along said Southeasterly Right-Qf-Way line of North Capitol Boulevard

Suuths 34742'00" Wiest 34000 fert (o e Northeasterly Rigli-Of-Way line of West Rialio Swreet;
thence along said Northeasterly Right-Of-Way line of West Idaho Strect

South 55°18'00" East 380.00 feet to the Sontheasterly Right-{3-Way line of North 6th Strect;
thence along said Southeusterly Right-Of-Way linc of North Gih Street

South 34°42°00" West 420.00 feet (o the Southwesterly Right-Of-Way line of West Muin Strect;
thenee along said Southwesterly Right-Of-Way line of West Main Street

North 55°18'00" West 380,00 (eet to the Southeasierly Right-Of-Way ling of North Capitol
Boulcevard; thence along said Southeasterly Right-Of-Way line of North Capitol Boulevard

South 34°42'00" West 810.00 feet to the Southeasterly extension of the Southwesterly line of Lots
| and 12 of Block 7 of the Davis Addition to Boise City, recorded at Book 2, Page 93 of
Plats, thence along said extension and the Southwesterly line of Lots 1 and 12 of Block 7
and the Southwesterly line and its Northwesterly extension of Lots 1 and 12 of Block 1 of
Davis Addilion, recorded al Book |, Page 2 of Pluts; .

North 55°18'00" West 840.00 feet to the Northwesterly Right-Of-Way line of North $ih Street;,
thence along said Northwesterly Right-Of-Way line of North 0th Street

North 34°42'G0” East 1570.00 feet to the POINT OF BEGINNING.

4535 5. 8 Srect. Sin. 295 ¢ BORAADBITND 4 FrAnR (Z08] 3420091 » Fax (208) 3470092 ¢ Aternal wew guastant.o&
CivilEngjinecting « Sutveying » Comtiuchon Managermen)

SUMMARY OF ORDINANCE O-50-07 - 8




o

I A S

N E

) i

T

e 1Y
o <ens o,

e KW
AT
fr

e,

-

= e
Tt done tts 2 G e

)
wint M

SUMMARY OF ORDINANCE 0-50-07 - 9




Annette P. Mooney
City Clerk

Boise City Hall
150 N. Capitol Boulevard

Mailing Address
P O. Box 500
Boise, Idaho 83701-0500

Phone
208/384-3710

Fax
208/384-3711

TOD/TTY
800/377-3529

Web
www.cityofboise.org

Mayor
David H. Bieter

City Council
President
Maryanne Jordan
Council ProTem
Elaine Clegg

Vernon L. Bisterfeldt
David Eberle

Alan W. Shealy

Jim Tibbs

An Equal Opportunify Employer
Printed on recycled paper

Offlce of ihe City Clerk

ADA COUNTY RECORDER J. DAVID NAVARRO

BOISE IDAHO 07/24/07 01:31 PM

DEPUTY Vicki Ailen

RECORDED - REQUEST OF
ity of Boise

AMOUNT .00 3

I ANATE VR LR A
1871047083

July 20, 2007

J. David Navarro
Ada County Recorder
Room 1196

200 W. Front Street
Boise, ID 83702

Re: 2007 Amended and Restated Central District Urban Renewal Plan
Dear Mr. Navarro:

As provided for under Idaho Code Sections 50-2907 and 63-215, you are being .
provided copies of the following documents:

1. Boise Ordinance No. 6576 and Summary of Ordinance No.-6576 approving the
2007 Amended and Restated Central District Urban Renewal Plan, which plan
contains a revenue allocation area. The revenue allocation area is not changing.
The City Council approved the Ordinance at its meeting of June 26, 2007 and the
Mayor signed the Ordinance on the same date. Publication of the Ordinance will
occur on July 23, 2007. Exhibits 1-6 and Exhibit 8 to the Ordmance have been
included in this mailing.

Exhibit 7 is the 2007 Amended Central District Plan as Approved by Boise City
Council (including Revisions Listed in Exhibits 5 and 6). The Amended Central
District Planis 291 pages and has not been included. Should you desire a copy of
the entire 2007 Amended and Restated Central District Urban Renewal Plan and
its attachments copies can be obtained from either Capital City Development
Corporation, 805 West Idaho Street, Suite 403, Boise, Idaho 83702, or the Boise
City Clerk, Boise City Hall, 150 North Capitol Boulevard, Boise, Idatio 83702.

2. A legal description of the 2007 Amended and Restated Central District Urban
Renewal Plan Area and a legal description of the Revenue Allocation Area
(prepared by Quadrant Consulting Inc.) :

3. A map showing the boundaries of the urban renewal area and revenue allocatlon
area (prepared by Quadrant Consulting Inc.)

Please record the legal description and map, and file the remammg documents as part
ur official records.

bert Barros-Bailey
Deputy City Clerk

c: Pam Sheldon
Jon Cecil _
Ryan P. Armbruster, Esquire




August 12, 2005 Wl Quadrant
Consulting. Inc.

AMENDED
PROJECT AREA AND REVENUE ALLOCATION BOUNDARY OF THE

CENTRAL URBAN RENEWAL DISTRICT
BOISE, IDAHO

A tract of land consisting of approximately 34 acres being portions of the Boise City Original Town
Site, Book 1 of Plats at Page 1, and a portions of Block 1 and lock 7 of the Davis Addition to Boise
City records of Ada County. Said tract being completely bounded by the Westside and the River
Myrtle-Old Boise Urban Renewal Districts is situated in a portion of Section 10, Township 3
North, Range 2 East, Boise Meridian, Boise City, Ada County, Idaho is more particularly described
by record information as follows:

Commencing at the Section Corner common to Sections 3, 4, 9 and 10, of Township 3 North,
Range 2 East, Boise Meridian, thence South 89°03'03" East 2708.35 feet along the line common to
Sections 3 and 10 to a point, thence South 00°56'57" West 372.09 feet to the intersection of the
Northeasterly Right-Of-Way line of West Bannock Street and the Northwesterly Right-Of-Way
line of North 9th Street being the POINT OF BEGINNING:; thence along said Northeasterly
Right-of-Way of West Bannock Street,

South 55°18'00" East 840.00 feet to the Southeasterly Right-Of-Way line of North Capitol
Boulevard; thence along said Southeasterly Right-Of-Way line of North Capitol Boulevard

South 34°42'00" West 340.00 feet to the Northeasterly Right-Of-Way line of West Idaho Street;
thence along said Northeasterly Right-Of-Way line of West Idaho Street

South 55°18'00" East 380.00 feet to the Southeasterly Right-Of-Way line of North 6th Street;
thence along said Southeasterly Right-Of-Way line of North 6th Street

South 34°42'00" West 420.00 feet to the Southwesterly Right-Of-Way line of West Main Street;
thence along said Southwesterly Right-Of-Way line of West Main Street

North 55°18'00" West 380.00 feet to the Southeasterly Right-Of-Way line of North Capitol
Boulevard; thence along said Southeasterly Right-Of-Way line of North Capitol Boulevard

South 34°42'00" West 810.00 feet to the Southeasterly extension of the Southwesterly line of Lots
1 and 12 of Block 7 of the Davis Addition to Boise City, recorded at Book 2, Page 93 of
Plats, thence along said extension and the Southwesterly line of Lots 1 and 12 of Block 7
and the Southwesterly line and its Northwesterly extension of Lots 1 and 12 of Block 1 of
Davis Addition, recorded at Book 1, Page 2 of Plats; _

North 55°18'00" West 840.00 feet to the Northwesterly Right-Of-Way line of North 9th Street;
thence along said Northwesterly Right-Of-Way line of North 9th Street

North 34°42'00" East 1570.00 feet to the POINT OF BEGINNING.

405 S. 8th Street, Ste. 295 » Boise, ID 83702 « Phone {208) 342-0091 « Fax [208) 342-0092 « Internet: www.quadrant.cc
Civil Engineering * Surveying ¢ Consiruction Management
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RECORDED —-REQUEST OF
Boise Clty

PUBLIC ART EASEMENT AGREEMENT

THIS PUBLIC ART EASEMENT AGREEMENT is made and entered into effective
upon the mutual acceptance of this Agreement (“Effective Date™), by and between the Capital
City Development Corporation, an independent public body corporate and politic organized and
existing pursuant to Idaho Code, (“Grantor”) and the City of Boise City, an Idaho municipal
corporation (“Grantee”). Grantor and Grantee may collectively be referred to as “the Parties” or
individually as “party.”

RECITALS

A

A The City of Boise has adopted a program for the placement of art in and on public and
private locations throughout the City of Boise.

B. Grantor is the owner of the real property known commonly as the Grove Plaza and

legally described in Exhibit A, attached hereto and incorporated herein by reference (“the \
Property”). Grantor is willing to make a portion of said property available to the City for the
placement of public art. Said artwork is described or depicted in Exhibit B, attached hereto and
incorporated herein by reference (“the Artwork™). The location Grantee seeks to place the

Artwork is generally depicted on Exhibit C, attached hereto and incorporated herein by
reference.

IN CONSIDERATION of the mutual promises and performances set forth below, the
parcties agree as follows:

1. Grant of Easement. Grantor conveys, grants and warrants to Grantee, its successors and
assigns, an easement for the purpose of installing, maintaining, operating and exhibiting the
Artwork on and in the Property, including any building and structure thereon.

2. Term of Easement. This easement shall be for a period of five (5) years from the date of
execution. Unless terminated as provided in Section 3, below, the easement shall automatically
renew thereafter for additional terms of five (5) years each, and shall remain in. full force and
effect unless and until terminated.

3. Termination.

a) At the expiration of the initial five (5) year easement term, either party may
terminate the easement upon thirty (30) days written notice to the other. Grantee expressly
agrees and warrants that upon such termination, Grantee shall remove the Artwork and the
Property shall be restored to its prior condition, normal wear and tear excepted. Such removal
shall occur within thirty (30) days of the termination of the easement, unless extended in writing
by the Grantor.

b) Within the initial five (5) year easement term or at any fime thereafier, the
Grantor may terminate the easement with the Grantee’s consent in writing upon Grantor’s
showing of any of the following: i) that the property is to be sold and the buyer requires removal
of the easement as a condition of the purchase and sale; or ii) that the property is to be refinanced
and the lender requires removal of the easement as a condition of the refinancing; or iii) that the




property is to be substantially remodeled or altered in a way that precludes continued
maintenance of the Artwork; or iv) that circumstances have materially changed and the
continued existence of the easement or maintenance of the Artwork substantially impedes
Grantor’s reasonable use and enjoyment of the Property. The City shall not unreasonably
withhold consent to termination upon Grantor’s satisfactory demonstration of any of the
foregoing conditions of termination.

c) The Grantor may terminate the easement at any time at its sole discretion upon
thirty (30) days written notice to Grantee, should Grantee fail to substantially perform Grantee’s
obligations under Section 4, below. Should the Grantor elect to exercise this right of termination,
Grantee expressly agrees and warrants that the Artwork shall be removed and the Property
restored to its prior condition, normal wear and tear excepted. Such removal shall occur within
thirty (30) days of the termination of the easement, unless this period is extended in writing by
the Grantor. ¢

4. Maintenance, Removal and Modification of Artwork. Grantee shall be responsible for
maintaining and if necessary repairing the Artwork during the existence of the easement. The
Grantee may remove the Artwork from the property if, in the sole judgment of the City, the
Artwork is suffering excessive damage. If the Grantee removes the Artwork from the property,
the Grantee will restore the property to its original condition, normal wear and tear excepted.
Grantor shall make no modifications to the Artwork. If maintenance of the brick pavers or other
surface adjacent to the Artwork is necessary during the term of the easement, the Grantee shall
be responsible for any such maintenance.

5. Grantor’s Representations. Grantor not to interfere with the appearance or artistic
impression of the Artwork by placing obstructions on or in front of it, by erecting structures
adjacent to, above or below the Artwork or by undertaking other measures that would detract
from enjoyment of the Artwork. If a major renovation of the building or emergency occur as it
relates to the location of the Artwork during the term of the agreement, the Artwork may be
removed as agreed upon by both parties.

6. Ownership of Artwork. City retains all ownership rights to the Artwork as an artistic
work, including marketing, copyright and exhibition rights. Grantor shall be entitled to include
the Artwork in photographs, films or videotapes of the Property to the extent that the Property is
an incidental part of advertising for a business conducted by Owner or a tenant of Owner in the
Building.

7. Right of Entry. Throughout the term of this easement or any extension thereof the
Grantee shall have the right to enter the Property during normal business hours, and at all other
times with advance approval of the Grantor, for any and all of the purposes described in this
Easement Agreement.

8. Binding Effect. The easement granted in this Easement Agreement shall run with the
land and be binding upon and inure to the benefit of the Grantor and the Grantee, and their
respective successors or assigns, and any person or entity acquiring any right, title, or interest in
the property, excepting therefrom those conditions set forth in Section 3b above.

9. Indemnification. To the fullest extent permitted by law, Grantee shall indemnify, save




and hold harmless Grantor, its officers, employees and agents from and for any and all liability, *
losses, claims, actions, judgments for damages, or injury to persons or property, including

reasonable attorney fees, arising from the "acts or omissions of Grantee, its officers, agents,

employees, guests and business invitees caused or incurred by Grantee, its officers, agents,

employees, guests or business invitees, and not caused by or arising out of the tortious conduct of
the Grantor or its officer, agents, employees, guests or business invitees.

10.  Notice. Any and all notices required to be given by either of the parties hereto, unless
otherwise stated in this Easement Agreement, shall be in writing and be deemed communicated
when mailed in the United States mail, certified, return receipt requested, addressed as follows:

City of Boise Capitol City Development Corporatlon
Grantee Grantor

Department of Arts & History John Brunelle, Executive Director

Post Office Box 500 =~ Capital C1ty Development Corporation
Boise, Idaho 83701 121 N. 9" St. Suite 501

Atin: Karen Bubb Boise, Idaho 83702

11. Amendments. The parties expressly reserve the right to modify this Easement
Agreement from time to time, by mutual agreement. No modification or amendment of the
provisions of this Easement Agreement shall be effective unless in writing- and signed by
authorized representatives of the parties.

12. ' Remedies. The parties acknowledge that breaches of this Easement Agreement will result
in substantial harm to the public interest which harm is difficult or impossible to prove as actual
damages in an action hereunder. The parties agree that the prevailing party in an action for the
breach of this Easement Agreement shall be entitled to a) specific performance of the terms of
this Easement Agreement, and each of them; b) reasonable attorney’s fees; and c) any other
remedies available at law or in equity. The rights under this Easement Agreement are
cumulative. The failure to exercise on any occasion any right shall not operate to forfeit the right
on another occasion. The use of one remedy shall not be taken to exclude or waive the nght to
use another.

13. Invalidity of Particular Provisions. Should any term, provision, condition or other
portion of this Easement Agreement or the application thereof be held to be inoperative, invalid
or unenforceable, the remainder of this Easement Agreement or the application of the term or
provision to persons or circumstances other than those to which it is held invalid or
unenforceable shall not be affected thereby and shall continue in full force and effect.

14.  No Waiver. No waiver of full performance by any party shall be construed, or operate, as
a waiver of any subsequent default or breach of any of the terms, covenants or conditions of this
Easement Agreement.

15. VARA Waiver. The artist has waived his or her rights under the Visual Artists Rights
Act as described in the attached Exhibit D.




IN WITNESS WHEREQF, the Grantor and Grantee have executed this Easement
Agreement effective as of the dates set forth below.

Capital City Develop'ment Corporation
Grantor

By: y gl ﬁated: f : /f ,//Z/

ell ecutive Director

STATE OF IDAHO )
) ss
County of Ada )

Onthis VoY dayof _ \\au , 2014 before me, a Notary Public in and
for the State of Idaho, personally appearedJohn Brunelle, known to me to be the Executive
Director of the Capital City Development Corporation, who executed the within instrument, and
acknowledged to me that Agora Condominium Association, Inc. executed the same..

- (00088000055,

S oTan o oA NG
S ﬂOTAR}» (2
§ s %2 . Notary Public for Idaho
g g o= g Residing at Boise, Idaho
%% d;%\::BL\c /o 5 . Commission Expires: ¢ A1-11
%2 $
aoo;:o)@ OF Wi
ACCEPTED: oosconnss™
City of Boise City
Grantee ‘

|

David H. Bieter
Mayor

Dated: _ 5/6/14

ATTEST:

y
Ex-Officio City Clerk




STATE OF IDAHO )

) ss.
County of Ada )
Onthis 6th dayof i{az 2014, before me, a Notary Public in and for said

state, personally appeared David H. Bieter and Jade Riley, known to me to be the Mayor and Ex-
Officio City Clerk of Boise City, Idaho, who executed the within instrument, and acknowledged
to me that Boise City executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

Notary Public for Idaho
Residing at Boise, Idaho
Commission Expires; _ 8/24/2015

-DEBBIE'WESTERVELT
NOTARY PUBLIC
STAYE OF IDARO
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THE GROVE PLAZA LEGAL DESCRIPTION
The Grove Plaza in downtown Boise, 1daho, NE Y%, Section
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boundary
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ACKNOWLEDGMENT AND WAIVER

L, Amy Westover, am the author of a work of visual art known as Virgo (the “Work™), which was
commissioned and created pursuant to a contract with the Capital City Development Corporation
entitled “Eco Art on 8%” (the “Agreement”), dated February 17, 2009. The work consists of
metal disks and etched lines to be installed at Front and 8% Street. This work, which is contracted
by Capital City Development Corporation, will be gifted upon completion to the City of Boise
(“City”). Because the work will be placed in on property that does not belong to the City, the
City will be required to enter into three easement agreements with the underlying property
owners. Iunderstand that the property owners will have the ability to terminate the agreements
and require the City to remove the Work, or a portion thereof.

T'acknowledge that the City reserves the right to manage its collection of art, including the Work,
as it determines is in the public interest, consistent with applicable laws and City policies, and
that such management may include the removal, relocation, or de-accession of the Work. 1
further acknowledge that by consenting to the installation of the Work in the Site, I understand
and agree that any removal, relocation, or de-accession of the Work may subject the Work to
destruction, distortion, mutilation, or other modification.

T'acknowledge that I may have rights under the Visual Artists Rights Act of 1990 (“VARA”), and
that it is my knowing intent to waive certain of those rights. I hereby waive that right contained
in 17 U.S.C. Section 106A(a)(3), which is commonly known as the right of integrity. I do not
waive the rights contained in 17 U.S.C. Section 106A(a)(1) and (2), which are commonly known
as the rights of attribution.

In the event City elects to pursue repair, restoration, removal or alteration of the Work, City will
provide written notice to the Artist which notice shall:

1. Explain, in detail, the nature of the change to the Work;

2. Include one or more drawings, photographs, maps, plans, and other documentation to
accurately illustrate such change for the information of Artist;

3. Outline in detail the recommendations of the conservator, and the proposed repair or
restoration means and methods; and

4, Request Artist to respond to such recommendations and proposed repair, within fifteen
(15) days of such notice.

Artist, within fifteen (15) days of the written notice discussed above, shall respond in writing
specifying, in detail, Artist’s objections (if any) to the proposed repair or restoration and the
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After recording return to:

City of Boise — Legal Department
Post Office Box 500

Boise, Idaho 83701-0500

PUBLIC ART EASEMENT AND MAINTENANCE AGREEMENT
“RIVER SCULPTURE” AT CAPITOL BOULEVARD AND FRONT STREET

THIS EASEMENT AND MAINTENANCE AGREEMENT (“Agreement”) is made
and entered into effective on the mutual acceptance of this Agreement, by and between Block 22,
LLC, d/b/a The Grove Hotel, as Owner of the Hotel Unit that is subject of this agreement
(“Block 22”), the Block Twenty-Two Condominiums Association, Inc., as Owner of the
Common Area and limited common area that are subject of this agreement (“Grantor”), and the
City of Boise City, an Idaho municipal corporation (“Grantee”). Block 22, Grantor and Grantee
may collectively be referred to as “the Parties” or individually as a “party.”

RECITALS

A. The City of Boise has adopted a program for the placement of art in and on public and
private locations throughout the City of Boise.

B. In 1998, in connection with Block 22’s development of a condominium project known as
Block Twenty Two Condominiums (the “Project™), Block 22 and Grantee entered into that
certain River Sculpture Personal Services Agreement (“1998 Agreement”), whereby full
ownership rights and maintenance duties of a work of visual art known as the River Sculpture, a
50-foot high sculpture made of granite, fused glass, neon, painted Di-bond panels and fog
misters and installed on the exterior fagade of the southeast stair tower of the Grove Hotel, at the
corner of Front Street and Capitol Boulevard (“the Artwork™) would be transferred to Grantee by
a separate easement and maintenance agreement. This Agreement is that contemplated separate
easement and maintenance agreement, and the parties intend that certain portions of the 1998
agreement pertaining to ownership, repair and maintenance of the Artwork be superseded by this
Agreement .

C. Block 22 is the owner of the real property commonly known as The Grove Hotel,
addressed as 245 S. Capitol Boulevard, Boise, Idaho, 83702, and legally described as:

Unit # 1, Block Twenty Two Condominiums (“the Hotel Unit”), according to the
official Plat thereof filed in Book 75 of Plats at Pages 7829 through 7841,
Records of Ada County, Idaho, attached as Exhibit A (“the Condo Plat™).

River Sculpture Easement and Maintenance Agreement - 1
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D. Grantor is the owner of all of the Common Area described in that certain Condominium
Declaration for Block Twenty Two Condominiums dated February 19, 1998 and recorded
February 20, 1998 as Instrument # 98015004, Records of Ada County, Idaho, as amended by that
certain First Amendment to Condominium Declaration for Block Twenty-Two Condominiums
dated September 27, 1999, recorded November 4, 1999 as Instrument # 99107973, Records of
Ada County, Idaho (and as may hereafter be amended, the “Declaration”) and as shown on the
Condo Plat.

In order to further the intent of the 1998 agreement entered into by Block 22 and Grantee,
Grantor hereby delivers full ownership rights to and maintenance duties of the Artwork to
Grantee, and Block 22 and Grantor agree to make certain portions of the Project available to the
Grantee on both an exclusive and non-exclusive basis, as set forth in this Agreement, for the
display, repair, and ongoing maintenance of the Artwork.

E. Block 22 has agreed to provide Thirty-Five Thousand Dollars ($35,000.00) toward
Grantee’s renovation of the Artwork. Because of this financial contribution and to comply with
the 1998 agreement between the Parties, Block 22, Grantor and Grantee wish to enter into this
Public Art Easement and Maintenance Agreement to delineate their separate and distinct roles
and responsibilities regarding the Artwork, and to acknowledge that upon execution of this
Agreement, no further performance is owing under the 1998 agreement.

IN CONSIDERATION of the mutual promises and performances set forth below and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties agree as follows:

1. Grant of Easement. Grantor and Block 22 as Owner of the Hotel Unit (Unit No. 1) of
the Block Twenty Two Condominiums each conveys, grants, and warrants to Grantee, its
successors and assigns, an exclusive, perpetual, and permanent easement on the exterior fagade
of the southeast stair tower of the Grove Hotel (depicted as “common area” on the Block Twenty
Two Condominiums Plat, attached hereto as Exhibit A) that is of sufficient size for the purposes
of display and maintenance of the Artwork, and as described or depicted in Exhibit B, and a
non-exclusive, perpetual, and permanent right of ingress and egress over, under, and across
portions of the Property, described below, for the purposes of reinstalling, maintaining,
operating, repairing, and exhibiting the Artwork on and in the Property.

a.) Terrace and Hotel Interior Access: In order to access the Artwork from above to
achieve the purposes of this Agreement, this non-exclusive perpetual and permanent easement
includes non-exclusive access to the fourth floor terrace limited common area controlled by the
Owner of the Hotel Unit (shown on Page 9 of the Plat), including access to the fourth floor by
way of the hotel lobby (or other reasonable route) during regular business hours and at times
when mutually agreeable by the Parties. Additionally, this non-exclusive and permanent
easement includes installation of additional hardware to accommodate contractors with the
ability to rappel from the fourth floor terrace space to efficiently clean the Artwork, the location
of such hardware to be agreed upon by the Parties.

b.) Pump Room (Valet Closet): In order to access the Artwork’s mechanical systems to

River Sculpture Easement and Maintenance Agreement - 2
09102014 1400 Client:3503853.8




EXECUTION VERSION

achieve the purposes of this Agreement, this non-exclusive perpetual and permanent easement
includes non-exclusive access to a 6° x 10’ room (approx. 60 sq.ft.) located within the southeast
stair tower, as described and depicted in Exhibit C, presently used by the hotel valet parking
team, during regular business hours and at times when mutually agreeable by the Parties.
Grantor expressly allows Grantee to house the mechanical systems within the room, in an
elevated position, and to secure the systems from unauthorized tampering and interference by use
of a cage, locked panel, or other secure device considered sufficient for security by Grantee.

c.) Parking Access: In order to make repairs or maintain the Artwork as efficiently as
possible, Grantor shalil provide to Grantee reasonable parking access for service vehicles so long
as safety precautions are followed, permits and road closure requirements are adhered to, and
Grantor’s hotel staff are consulted in advance and agree to specific needs.

2. Term of Easement. The easements are perpetual and permanent, running with the land
and binding upon and inuring to the benefit of Block 22, Grantor and Grantee, their respective
successors or assigns, and any person or entity acquiring any right, title, or interest in the Hotel
Unit or the Common Area , subject to the conditions outlined in Section 3. Amendment and
Termination, below.

3. Amendment and Termination. This Agreement may be amended or terminated upon
mutual consent of the Parties. No amendment of the provisions or termination of this Agreement
will be effective unless in writing and signed by authorized representatives of the Parties.

In the event of termination, if Block 22 or Grantor do not wish to retain the Artwork and
assume ownership and all associated costs, Block 22, Grantor and Grantee agree to share (50%
to Block 22 and Grantor and 50% to Grantee) in the expenses associated with removal of the
Artwork including causing those certain portions of the Property contemplated by this
Agreement to be restored to their prior condition, normal wear and tear excepted.

4. Maintenance and Repair of the Artwork.
A. Block 22 is responsible for:

1. Providing regular inspection of the Artwork and providing a written
maintenance report to Grantee including specific recommendations for
maintenance beyond that which is routine or regular and/or for possible repair.

2. The ongoing operations of the Artwork, including any maintenance that
would be considered routine or regular, in conformance with maintenance and
operations plans attached hereto as Exhibit D, which reflect reduced repair and
maintenance from the maintenance plan established by the artist who created the
Artwork, Alison Sky (the “Artist”) resulting from the Grantee’s renovation of the
Artwork being conducted in connection with the parties’ execution of this
Agreement.

3. Naming one individual as responsible for the maintenance and operation
of the Artwork who shall be Grantee’s contact regarding such issues.

River Sculpture Easement and Maintenance Agreement - 3
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4. Ensuring that the Artwork is not inoperable or damaged in such a way as
to affect operations and/or appearance for more than forty-five (45) days unless,
for extenuating circumstances, an extended amount of time is required for repairs,
as agreed by the Grantee. If the Artwork remains inoperable or damaged for more
than forty-five (45) days due to the failure of Block 22 to fulfill its obligations as
identified herein, Grantee shall have authority to enter upon the Property in order
to effect such repairs. In such case, Grantee may recover a portion of the costs
and expenses for such repair from Block 22.

B. Grantee is responsible for:

1. Repair and maintenance of the Artwork other than that for which Block 22
is responsible hereunder. Maintenance and/or repair for which Grantee is
responsible shall be reviewed and approved by Block 22 or Grantor and shall be

conducted during regular business hours and at times mutually agreed to by the
Parties. ‘

2. Naming one individual to be Block 22’s contact regarding maintenance or
repair issues.

C. Joint obligations of Block 22 and Grantee:

1. In the event expenses for the major repair of the Artwork are unfunded or
under-funded by Grantee’s governing board or grow to become excessive or
unreasonable, the Parties may negotiate to fund such repairs.

2. Block 22 and Grantor agree to notify Grantee if a problem or concern
arises with the condition of the Artwork.

3. Block 22 and Grantee agree to meet every five (5) years to determine the
maintenance and repair activities necessary for the Artwork and to consider
options for funding such maintenance and repair.

5. Day to Day Operation of the Artwork. Block 22 agrees to pay for the electricity and
water sufficient to operate the Artwork’s mechanical systems, such as decorative lighting, water
vapor (fog mister), and reverse osmosis or other filtration systems and functions. Block 22 is
responsible for any expenses related to the services of the Boise City Canal Company to collect
water runoff from the Artwork. Grantee agrees to operate the Artwork’s mechanical systems
with such frequency as will ensure the mechanical systems do not fall into disrepair due to non-
use or infrequent use. Grantee agrees to seasonal and timely shutting down and activation of the
water systems.

6. Grantor’s Representations. Neither Block 22 nor Grantor will make any modifications
to the Artwork. Neither Block 22 nor Grantor will interfere with the appearance ‘or artistic
impression of the Artwork by placing obstructions on or in front of it, by erecting structures
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adjacent to, above or below the Artwork, or by undertaking other measures that would detract
from enjoyment of the Artwork. If a major renovation of the building or emergency occurs as it
relates to the location of the Artwork, the Artwork may be removed or repaired as agreed upon
by the Parties. Block 22 agrees to provide basic maintenance for the sidewalk and surroundings.

7. Ownership of Artwork. Grantee retains ownership of the Artwork. In accordance with
the Visual Artists Rights Act of 1990, the Artist retains certain legal rights to the Artwork.
Block 22 and Grantee have the right to reproduce the Artwork for promotional and educational
purposes. On each such reproduction, the Artist shall be acknowledged to be the creator of the
original subject thereof. No party shall be liable to the other for unauthorized use of the Artwork
by third parties.

8. Insurance and Indemnity. Each of Block 22 and Grantee shall carry commercial
general liability insurance to provide coverage for loss or damage arising from its performance,
or failure to perform, its obligations under this Agreement and, with respect to Grantee, its
ownership of the Artwork. Grantee may meet this requirement with self-insurance or a
combination of self-insurance and commercially purchased insurance. Such insurance will name
the other party an additional insured and shall be written by reputable insurance companies, with
deductible and policy limits reasonably acceptable to the other party. Upon request, each party
will provide to the other an ACORD-form certificate evidencing the foregoing insurance. To the
fullest extent permitted by law, each party to this Agreement agrees to indemnify, defend, and
hold harmless the other from any and all liability for any injury, damage or claim suffered by any
person or property to the extent caused by the indemnifying party or its employee or agents while
performing under this Agreement and, in the case of Grantee, arising from ownership of the
Artwork. Notwithstanding anything herein to the contrary, no provision in this Agreement shall
increase the liability of Grantee to any third party as capped by the Idaho Tort Claims Act (Idaho
Code Sections 6-901 through 6-929) or otherwise constitute a waiver of or lessen the protection
provided to Grantee under said Act.

9. Contractual Relationships and Assignment. This Agreement does not constitute either
party as the agent or legal representative of the other for any purpose whatsoever. The Parties
are not granted any express or implied right or authority to assume or create any obligation or
responsibility on behalf of the other or to bind the other in any manner whatsoever. The Parties
agree not to assign this Agreement without the prior written consent of the other.

10. Notice. Any and all notices required to be given by either of the Parties hereto, unless
otherwise stated in this Agreement, must be in writing and are considered communicated when
mailed in the United States mail, certified, return receipt requested, addressed as follows:

Grantor Grantee
Block Twenty-Two Condominiums
Association, Inc. City of Boise
245 S. Capitol Blvd. Department of Arts & History
Boise, Idaho 83702 150 N. Capitol Boulevard
Attn: President Post Office Box 500

Boise, Idaho 83701

River Sculpture Easement and Maintenauce Agreement - 5
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Block 22:

Block 22, LLC

251 S. Capitol Blvd.
Boise, Idaho 83702
Attn: Michael Campbell

12. Remedies. The Parties acknowledge that any breach of this Agreement will result in
substantial harm to the public interest which harm is difficult or impossible to prove as actual
damages in an action hereunder. The Parties agree that the prevailing party in an action for the
breach of this Agreement shall be entitled to: a.) specific performance of the terms of this
Agreement; b.) reasonable attorney’s fees; and c.) any other remedies available at law or in
equity. The rights under this Agreement are cumulative. The failure to exercise on any occasion
any right will not operate to forfeit the right on another occasion. The use of one remedy does
not exclude or waive the right to use another.

13. Invalidity of Particular Provisions. Should any term, provision, condition or other
portion of this Agreement or the application thereof be held to be inoperative, invalid, or
unenforceable, the remainder of this Agreement or the application of the term or provision to
persons or circumstances other than those to which it is held invalid or unenforceable shall not be
affected thereby and will continue in full force and effect.

14. No Waiver. No waiver of full performance by either party will be construed, or operate,
as a waiver of any subsequent default or breach of any of the terms, covenants or conditions of
this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Public Art Easement and
Maintenance Agreement effective as of 7,/ 2T ,2014.

End of Agreement

[ Signatures appear on the following pages. ]
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Block 22, LLC, d/b/a The Grove Hotel

/QM"‘FW Dated: d?%f’v/ﬂ’f

J o@n’tunmngham Premd@

STATE OF IDAHO )
): ss.
County of Ada )

Onthis 12 dayof __ September , 2014, before me, a Notary Public in
and for said state, personally appeared John Cunningham, known or identified to me to be the
President of Block 22, LLC, and who subscribed said name to the foregoing instrument, and
acknowledged to me that he executed the same in said limited liability company name.

OF, I have hereunto set my hand and affixed my official seal the

Notary Public for Idaho
Residing at: _Ada Louvn f,y
My commission expires: __os/18 ] 2017

"uunnl“

Block ty Condpminiums Association, Inc.
mgm Dated: 0? L 202

Its _Lﬁzmdéwr'

STATE OF IDAHO )
) ss
County of Ada

Onthis /2 day of 4%% 2014, before me, a Notary Public in and for
the State of daho personally appear du,u.‘aé,‘,.\. , known to me

to be the of Block’Twenty-Two Cond®miniums, Inc., Who executed the
within msu'ument and acknowledged to me that Block Twenty-Two Condommlums Inc.
executed the same.

IN WITNESSe OF, I have hereunto set my hand and affixed my official seal the
day and year ﬁr§$ - .
.o. g . (&
3 74 Notary Public fgr Idaho
5 i Residing at _éﬂ&‘ ~t
PR Commission Expires:
% =
() “oabs . ’
.
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City of Boise City
g o .
ﬂ;&\j& Dated: ql/_ é - / 4
David H. Bieter g

Mayor

%’&% Dated: 9/, é -4
st

Approved as to form and content:

"&M—\

“Risk Mal@ement .
\ W el

City Attomey’s'Oﬁic%(

STATE OF IDAHO )
) ss.
County of Ada )

On this M/aay of 5![ fZ/?Zééf 2014,J>e ore me, a Notary Public in and

£
for said state, personally appeared David H. Bieter and "}"Zd vaw. known to me to be the Mayor
and @t - Clerk of Boise City, Idaho, who execukled the within instrument, and
acknowledged to me that Boise City executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the

day and year first above written.
Notary Public fo )
Residing at
Commission Expires:

DEBBIE WE

NOTARY PUBLIC
STATE OF IDAHO
River Sculpture Easement and Maintenance Agreement | 3 Client:3503853.6
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EXHIBIT A : a copy of the Plat (thirteen pages)
EXHIBIT B: depiction of the fagade and River Sculpture
EXHIBIT C: Floor plan of tower

EXHIBIT D: Maintenance and Operations Plan

*  River Sculpture Easement and Maintenance Agreement - 9
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Exhibit D
River Sculpture Maintenance Obligations

The ongoing operations of the Artwork, including any maintenance that would be considered
Preventative, Corrective or Emergency as defined below, will be in conformance with the
Artist’s maintenance and operations plan, of which Block 22 and Grantee have a copy of, and as
further specified in the following definitions. Once the final renovation is complete with new
materials and specifications, a revised operations manual will be drafted and distributed to the
Parties. Such revised operations manual may be amended from time to time, as necessary and
without the need to be recorded, by mutual written agreement of the Parties.

Grantee’s Maintenance Responsibilities

The Grantee will be responsible for the overall condition of the materials, operation of
mechanical parts, and aesthetics of the Artwork. The Grantee will be responsible for all contact
with the Artist and contractors as it applies to the direct repairs of the Artwork. The Grantee is
also responsible for the following:

e Materials/Mechanics

1. Granite: All impregnators/ sealants, grouts, caulking, attachment hardware or
replacement stones, and all vandalism repairs.

2. Misting Water System: Replacement or repair of lines, nozzles, pumps, drainage and
winterizing, and all vandalism repairs.

3. Drainage: All lines and mechanics as they pertain to proper drainage of the Artwork’s
water system.

4. Lighting: Replacement and/or repair of all lighting and electrical connections, and all
vandalism repairs.

5. Background Surface: Replacement of any part or component as it pertains to the
background materials, grouts, adhesives or connections. Cleaning with solvents or
chemicals. Use of sealants or graffiti removal and/or other vandalism repairs.

6. Glass spheres or “gems”: Glass cleaning, brackets and attachment points and all
vandalism repairs.

e Condition Assessment:
Routine inspection, documentation and quarterly reporting to Block 22 of any
circumstances that might inhibit the quality of the Artwork.

e Preventative Maintenance

Provide care to prevent or delay material failure which may occur naturally with time or

under stress from natural elements. Preventative procedures will be repeated as needed to

minimize reoccurrences of decay.
e Corrective Maintenance

Arrange or perform work necessary to bring the Artwork back to a satisfactory level of

aesthetics and/or function.




Emergency Maintenance

Initiate or perform any immediately necessary work to stop continued deterioration of the
Artwork, theft of the Artwork’s components, or to address public health, safety, or
security concerns relating to the Artwork.

Conservation/ Preservation:

Provide restoration of the Artwork to bring the aesthetics to a satisfactory level. These
procedures may require the expertise of a trained conservator, architect or specific
material specialist. The Artist may be involved if the materials need to be altered or
replaced, or if changes to the appearance of the Artwork are needed.

Block 22’s Maintenance Responsibilities

Block 22 will be responsible for the general care and cleanliness of the common grounds and
hotel property surrounding the Artwork. The overall appearance of the hotel is important and is
a direct result of the cleanliness and condition of the Artwork. The appearance of neglect, such
as excessive sidewalk debris, weeds or trash, will be removed by the Grantor. Block 22 is also
responsible for the following:

Condition Assessment: Block 22 will conduct a general inspection of the Artwork and
surrounding areas and provide written notification to Grantee of any preventative,
corrective or emergency needs.

Preventative Maintenance: Continued maintenance to facilities and common ground
surrounding the Artwork, including sidewalks, retaining walls and other infrastructure.
Surface treatments such as trash and debris removal from crevasses and recessed surfaces
of the Artwork; removal of dust and dirt from the Artwork; removal of signs, banners or
other obstructions of the Artwork; removal of snow and/or ice in areas adjacent to the
Artwork; allowing pump room accessibility. All surface treatments must be non-
chemical, non-abrasive and not change the appearance of the Artwork in anyway unless
agreed to in writing by Artist and Grantee. Provide water and/or electricity services for
Grantee or its agents.

Corrective and Emergency Maintenance: The Grantee will supervise and manage all
repairs and maintenance with notification and approval of Block 22.
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EASEMENT AGREEMENT

RIVER SCULPTURE AT CAPITOL BOULEVARD AND FRONT STREET

This Agreement (“Agreement”) is entered into and made effective this of FI
day of 2014, by and between the Boise City Canal Company (“Grantor™), a
canal company organized and existing under and by virtue of the laws of the State of Idaho,
whose address is P.O. Box 2157, Boise, ID 83701, and the City of Boise City (“Grantee™),
an Idaho municipal corporation.

RECITALS

Whereas, the Grantor owns and maintains a system of canals for purposes of
delivering irrigation water to its customers, together with easements and ﬁgl}ts-of-way to
convey water in such canals; easements and rights-of-way for ingress and egress,
easements and rights-of-way for the operation, inspection, maintenance and repair of the
canals (collectively the “Boise City Canal™). !
NOW, in consideration of the mutual promises by the Grantor and the Grantee, and
other and good consideration, which is hereby acknowledged by the parties, the parties
agree as follows:

=

AGREEMENT

1. Grant of License — The Grantor hereby grants a non-exclusive, perpetual and
permanent easement (“Easement™) to the Grantee for the purpgse of a limited
encroachment upon the Boise City Canal Company right-of-way pursuant to the
terms and conditions contained herein. A general description of the work to be
performed within the Boise City Canal right-of-way is described as follows: to
install a maximum diameter of 2 inch drainage pipe from the drainage pan located
at the bottom of a piece of public art known as the River Sculpture, located on the
northwest corner of the intersection of Front Street and Capitol Boulevard, and
mounted to the existing fagade of the Grove Hotel, extending to and inserted into
the Grantor’s existing manhole located approximately seven (7) feet west of the
River Sculpture and north on Front Street, to allow for the drainage of storm and




fog water from the base of the River Sculpture to the Boise City Canal, as depicted
in Exhibit “A”, attached hereto and hereby made a part of this agreement.

. No Other Rights Granted — The Grantee expressly acknowledges and agrees
that this Agreement does not grant the Grantee the right to install any facility,
building, or equipment, except as specifically described in this Agreement, or the
right to impair any rights of the Grantor or others in the use of the Boise City
Canal. The Grantee also expressly acknowledges that, notwithstanding the
limited right granted by this Agreement, the Grantor does not relinquish its
ownership rights in any portion of the Boise City Canal, or the right to access the
Boise City Canal for the purposes of operation, repair, and maintenance. The
Grantee also expressly acknowledges that, except as specifically provided in
Section 1, this Agreement does not create a right to use the water or the Boise City
Canal or to construct or develop the property so as to cause any water or other
material to drain or go into the Boise City Canal.

. Term of Easement — The term of the Easement is perpetual and permanent and
shall commence upon the effective date of this Agreement. Such Easement shall
continue for so long as the Grantee is in compliance with terms of this Agreement
or until this Agreement is otherwise terminated. Either party may terminate this
Agreement for any reason, effective upon thirty(30) days’ written notice to the
other.

. Increased Costs of Operations and Maintenance — Pursuant to an agreement
between Grantee and Block 22, LLC, d/b/a The Grove Hotel, Block 22, LLC is

responsible for any expenses related to the services of the Grantor to collect water
runoff from the River Sculpture, consistent with its Drainage Policy. A copy of said
agreement is attached as Exhibit B.

. Retention of Runoff — Grantee shall not construct nor allow any retention of
runoff into the Boise City Canal that would impair the function and safety of the
Boise City Canal.




6. Representations and Warranties —
(a) Grantor — The Grantor represents and warrants that: (i) the Grantor is a canal

company organized and existing under and by virtue of the laws of the State of
Idaho; (ii) the Grantor has the capacity to enter into and perform the Grantor’s
obligations under this Agreement; (iii) all organizational and other actions required
to authorize the Grantor to enter into and perform this Agreement have been
properly taken; and (iv) this Agreement has been properly executed and delivered
by the company and is valid and binding upon the Grantor in accordance with its
terms.

(b) Grantee — The Grantee represents and warrants that: (i) it is a municipal
Corporation organized and in good standing in the State of Idaho; (ii) it has the
capacity to enter into and perform its obligations under this Agreement; (iii) all
actions required to authorize the Grantee to enter into and perform this Agreement
have been properly taken; (iv) this Agreement has been properly executed and
delivered by the Grantee and is valid and binding upon the Grantee in accordance
with its terms.

7. Binding Agreement — The promises, covenants, conditions, and agreements
herein contained shall be binding on each of the parties hereto and on all parties
hereto and all persons claimed under them or any of them; and the rights and
obligations hereof shall run with the land and shall bind and inure to the benefit of
each of the parties hereto and their respective successors, assigns, and any person or
entity acquiring any right, title, or interest in the Boise City Canal.

8. Interpretation — The validity, meaning, and effect of this Agreement shall be
determined in accordance with the laws of the State of Idaho.

9. Recording — Upon execution, the Grantee shall record this Agreement in the office
of the county recorder for Ada County. Grantee shall be responsible for the costs
of recording.




BOISE CITY CANAL COMPANY




ACKNOWLEDGEMENTS

STATE OF IDAHO )
) ss.
COUNTY OF ADA )
October

On this { day of Septemaber; 2014, before me, the undersigned, a Notary Public
in and for said State, personally appeared ALAN H. WINKLE, known and identified to
me to be the President of BOISE CITY CANAL COMPANY, the corporation that
executed the foregoing instrument, and acknowledged to me that such corporation
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
Mg year in this certificate first apove written.

& < e 'z @, -
£l by & Ghewer
§F §woTaz,% % Notary Public &r the State of Idaho
Exi == 1 E Residing at: Boeg D
: % Pupgi© f§ My commission expires: /0 ~3 I- 20,29
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STATE OF IDAHO )
) ss.

COUNTY OF ADA )

b Z—

On this Zéday of &;bcr, 2014, before me, the undersigned, a Notary Public
in and for said State, personally appeared DAVID H. BIETER, known and identified to
me as the Mayor of the City of Boise City, the municipal corporation that executed the
foregoing instrument, and acknowledged to me that such corporation executed the same.

““2‘: E‘}'ﬁRL 7,"_% NotaezPublic for the State of Idaho
S "?4‘?5. Residing at: AR
§ Sa0TARL S % My commission expires: S AIAE
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Exhibit A
(Diagram of Drainage Plan)







Exhibit B

(Maintenance Agreement and Easement between Boise City and Block 22 LLC)
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City of Boise —~ Legal Department
Post Office Box 500

Boise, Idaho 83701-0500

PUBLIC ART EASEMENT AND MAINTENANCE AGREEMENT
“RIVER SCULPTURE” AT CAPITOL BOULEVARD AND FRONT STREET

THIS EASEMENT AND MAINTENANCE AGREEMENT (“Agreement”) is made
and entered into effective on the mutual acceptance of this Agreement, by and between Block 22,
LLC, d/b/a The Grove Hotel, as Owner of the Hotel Unit that is subject of this agreement
(“Block 22”), the Block Twenty-Two Condominiums Association, Inc., as Owner of the
Common Area and limited common area that are subject of this agreement (“Grantor), and the
City of Boise City, an Idaho municipal corporation (“Grantee”). Block 22, Grantor and Grantee
may collectively be referred to as “the Parties” or individually as a “party.”

RECITALS

A, The City of Boise has adopted a program for the placement of art in and on public and
private locations throughout the City of Boise.

B. In 1998, in connection with Block 22’s development of a condominium project known as
Block Twenty Two Condominiums (the “Project™), Block 22 and Grantee entered into that
certain River Sculpture Personal Services Agreement (“1998 Agreement”), whereby full
ownership rights and maintenance duties of a work of visual art known as the River Sculpture, a
50-foot high sculpture made of granite, fused glass, neon, painted Di-bond panels and fog
misters and installed on the exterior fagade of the southeast stair tower of the Grove Hotel, at the
corner of Front Street and Capitol Boulevard (“the Artwork™) would be transferred to Grantee by
a separate easement and maintenance agreement. This Agreement is that contemplated separate
easement and maintenance agreement, and the parties intend that certain portions of the 1998
agreement pertaining to ownership, repair and maintenance of the Artwork be superseded by this
Agreement .

C. Block 22 is the owner of the real property commonly known as The Grove Hotel,
addressed as 245 S. Capitol Boulevard, Boise, Idaho, 83702, and legally described as:

Unit # 1, Block Twenty Two Condominiums (“the Hotel Unit”), according to the
official Plat thereof filed in Book 75 of Plats at Pages 7829 through 7841,
Records of Ada County, Idaho, attached as Exhibit A (“the Condo Plat”).

River Sculpture Easement and Maintenance Agreement - 1
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D. Grantor is the owner of all of the Common Area described in that ¢ertain Condominium
Declaration for Block Twenty Two Condominiums dated February 19, 1998 and recorded
February 20, 1998 as Instrument # 98015004, Records of Ada County, Idaho, as amended by that
certain First Amendment to Condominium Declaration for Block Twenty-Two Condominiums
dated September 27, 1999, recorded November 4, 1999 as Instrument # 99107973, Records of

Ada County, Idaho (and as may hereafter be amended, the “Declaration”) and as shown on the
Condo Plat.

In order to further the intent of the 1998 agreement entered into by Block 22 and Grantee,
Grantor hereby delivers full ownership rights to and maintenance duties of the Artwork to
Grantee, and Block 22 and Grantor agree to make certain portions of the Project available to the
Grantee on both an exclusive and non-exclusive basis, as set forth in this Agreement, for the
display, repair, and ongoing maintenance of the Artwork.

E. Block 22 has agreed to provide Thirty-Five Thousand Dollars ($35,000.00) toward
Grantee’s renovation of the Artwork. Because of this financial contribution and to comply with
the 1998 agreement between the Parties, Block 22, Grantor and Grantee wish to enter into this
Public Art Easement and Maintenance Agreement to delineate their separate and distinct roles
and responsibilities regarding the Artwork, and to acknowledge that upon execution of this
Agreement, no further performance is owing under the 1998 agreement.

IN CONSIDERATION of the mutual promises and performances set forth below and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties agree as follows:

1. Grant of Easement. Grantor and Block 22 as Owner of the Hotel Unit (Unit No. 1) of
the Block Twenty Two Condominiums each conveys, grants, and warrants to Grantee, its
successors and assigns, an exclusive, perpetual, and permanent easement on the exterior fagade
of the southeast stair tower of the Grove Hotel (depicted as “common area” on the Block Twenty
Two Condominiums Plat, attached hereto as Exhibit A) that is of sufficient size for the purposes
of display and maintenance of the Artwork, and as described or depicted in Exhibit B, and a
non-exclusive, perpetual, and permanent right of ingress and egress over, under, and across
portions of the Property, described below, for the purposes of reinstalling, maintaining,
operating, repairing, and exhibiting the Artwork on and in the Property.

a) Terrace and Hotel Interior Access: In order to access the Artwork from above to
achieve the purposes of this Agreement, this non-exclusive perpetual and permanent easement
includes non-exclusive access to the fourth floor terrace limited common area controlled by the
Owner of the Hotel Unit (shown on Page 9 of the Plat), including access to the fourth floor by
way of the hotel lobby (or other reasonable route) during regular business hours and at times
when mutually agrecable by the Parties. Additionally, this non-exclusive and permanent
easement includes installation of additional hardware to accommodate contractors with the
ability to rappel from the fourth floor terrace space to efficiently clean the Artwork, the location
of such hardware to be agreed upon by the Parties.

b.) Pump Room (Valet Closet): In order to access the Artwork’s mechanical systems to

River Sculpture Easement and Maintenance Agreement - 2
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achieve the purposes of this Agreement, this non-exclusive perpetual and permanent easement
includes non-exclusive access to a 6° x 10’ room (approx. 60 sq.ft.) located within the southeast
stair tower, as described and depicted in Exhibit C, presently used by the hotel valet parking
team, during regular business hours and at times when mutually agreeable by the Parties.
Grantor expressly allows Grantee to house the mechanical systems within the room, in an
elevated position, and to secure the systems from unauthorized tampering and interference by use
of a cage, locked panel, or other secure device considered sufficient for security by Grantee.

¢.) Parking Access: In order to make repairs or maintain the Artwork as efficiently as
possible, Grantor shall provide to Grantee reasonable parking access for service vehicles so long

as safety precautions are followed, permits and road closure requirements are adhered to, and
Grantor’s hotel staff are consulted in advance and agree to specific needs.

2. Term of Easement. The easements are perpetual and permanent, running with the land
and binding upon and inuring to the benefit of Block 22, Grantor and Grantee, their respective
successors or assigns, and any person or entity acquiring any right, title, or interest in the Hotel

Unit or the Common Area , subject to the conditions outlined in Section 3. Amendment and
Termination, below.

3. Amendment and Termination. This Agreement may be amended or terminated upon
mutual consent of the Parties. No amendment of the provisions or termination of this Agreement
will be effective unless in writing and signed by authorized representatives of the Parties.

In the event of termination, if Block 22 or Grantor do not wish to retain the Artwork and
assume ownership and all associated costs, Block 22, Grantor and Grantee agree to share (50%
to Block 22 and Grantor and 50% to Grantee) in the expenses associated with removal of the
Artwork including causing those certain portions of the Property contemplated by this
Agreement to be restored to their prior condition, normal wear and tear excepted.

4, Maintenance and Repair of the Artwork.

A. Block 22 is responsible for:

1. Providing regular inspection of the Artwork and providing a written
maintenance report to Grantee including specific recommendations for
maintenance beyond that which is routine or regular and/or for possible repair.

2. The ongoing operations of the Artwork, including any maintenance that
would be considered routine or regular, in conformance with maintenance and
operations plans attached hereto as Exhibit D, which reflect reduced repair and
maintenance from the maintenance plan established by the artist who created the
Artwork, Alison Sky (the “Artist”) resulting from the Grantee’s renovation of the
Artwork being conducted in connection with the parties’ execution of this
Agreement.

3. Naming one individual as responsible for the maintenance and operation
of the Artwork who shall be Grantee’s contact regarding such issues.

River Sculpture Easement and Maintenance Agreement - 3
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4. Ensuring that the Artwork is not inoperable or damaged in such a way as
to affect operations and/or appearance for more than forty-five (45) days unless,
for extenuating circumstances, an extended amount of time is required for repairs,
as agreed by the Grantee. If the Artwork remains inoperable or damaged for more
than forty-five (45) days due to the failure of Block 22 to fulfill its obligations as
identified herein, Grantee shall have authority to enter upon the Property in order
to effect such repairs. In such case, Grantee may recover a portion of the costs
and expenses for such repair from Block 22.

B. Grantee is responsible for:

1. Repair and maintenance of the Artwork other than that for which Block 22
is responsible hereunder. Maintenance and/or repair for which Grantee is
responsible shall be reviewed and approved by Block 22 or Grantor and shall be

conducted during regular business hours and at times mutually agreed to by the
Parties. ‘

2. Naming one individual to be Block 22’s contact regarding maintenance or
Tepair issues.

C. Joint obligations of Block 22 and Grantee:

1. In the event expenses for the major repair of the Artwork are unfunded or
under-funded by Grantee’s governing board or grow to become excessive or
unreasonable, the Parties may negotiate to fund such repairs.

2. Block 22 and Grantor agree to notify Grantee if a problem or concern
arises with the condition of the Artwork.

3. Block 22 and Grantee agree to meet every five (5) years to determine the
maintenance and repair activities necessary for the Artwork and to consider
options for funding such maintenance and repair.

s. Day to Day Operation of the Artwork. Block 22 agrees to pay for the electricity and
water sufficient to operate the Artwork’s mechanical systems, such as decorative lighting, water
vapor (fog mister), and reverse osmosis or other filtration systems and functions. Block 22 is
responsible for any expenses related to the services of the Boise City Canal Company to collect
water runoff from the Artwork. Grantee agrees to operate the Artwork’s mechanical systems
with such frequency as will ensure the mechanical systems do not fall into disrepair due to non-

use or infrequent use. Grantee agrees to seasonal and timely shutting down and activation of the
water systems.

6. Grantor’s Representations. Neither Block 22 nor Grantor will make any modifications
to the Artwork. Neither Block 22 nor Grantor will interfere with the appearance or artistic
impression of the Artwork by placing obstructions on or in front of it, by erecting structures

River Sculpture Easement and Maintenance Agreement - 4
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»

adjacent to, above or below the Artwork, or by undertaking other measures that would detract
from enjoyment of the Artwork. If a major renovation of the building or emergency occurs as-it
relates to the location of the Artwork, the Artwork may be removed or repaired as agreed upon
by the Parties. Block 22 agrees to provide basic maintenance for the sidewalk and surroundings.

7. Ownership of Artwork. Grantee retains ownership of the Artwork. In accordance with
the Visual Artists Rights Act of 1990, the Artist retains certain legal rights to the Artwork.
Block 22 and Grantee have the right to reproduce the Artwork for promotional and educational
purposes. On each such reproduction, the Artist shall be acknowledged to be the creator of the

original subject thereof. No party shall be liable to the other for unauthorized use of the Artwork
by third parties.

8. Insurance and Indemnity. Each of Block 22 and Grantee shall carry commercial
general liability insurance to provide coverage for loss or damage arising from its performance,
or failure to perform, its obligations under this Agreement and, with respect to Grantee, its
ownership of the Artwork. Grantee may meet this requirement with self-insurance or a
combination of self-insurance and commercially purchased insurance. Such insurance will name
the other party an additional insured and shall be written by reputable insurance companies, with
deductible and policy limits reasonably acceptable to the other party. Upon request, each party
will provide to the other an ACORD-form certificate evidencing the foregoing insurance. To the
fullest extent permitted by law, each party to this Agreement agrees to indemnify, defend, and
hold harmless the other from any and all liability for any injury, damage or claim suffered by any
person or property to the extent caused by the indemnifying party or its employee or agents while
performing under this Agreement and, in the case of Grantee, arising from ownership of the
Artwork. Notwithstanding anything herein to the contrary, no provision in this Agreement shall
increase the liability of Grantee to any third party as capped by the Idaho Tort Claims Act (Idaho
Code Sections 6-901 through 6-929) or otherwise constitute a waiver of or lessen the protection
provided to Grantee under said Act.

9. Contractual Relationships and Assignment. This Agreement does not constitute either
party as the agent or legal representative of the other for any purpose whatsoever. The Parties
are not granted any express or implied right or authority to assume or create any obligation or
responsibility on behalf of the other or to bind the other in any manner whatsoever. The Parties
agree not to assign this Agreement without the prior written consent of the other.

10. Notice. Any and all notices required to be given by either of the Parties hereto, unless
otherwise stated in this Agreement, must be in writing and are considered communicated when
mailed in the United States mail, certified, return receipt requested, addressed as follows:

Grantor Grantee

Block Twenty-Two Condominiums

Association, Inc. City of Boise

245 S. Capitol Blvd. Department of Arts & History
Boise, Idaho 83702 150 N. Capitol Boulevard
Attn: President Post Office Box 500

Boise, Idaho 83701

River Sculpture Easement and Maintenance Agreement - 5
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Block 22:

Block 22, LLC

251 S. Capitol Blvd.
Boise, Idaho 83702
Attn: Michael Campbell

12. Remedies. The Parties acknowledge that any breach of this Agreement will result in
substantial harm to the public interest which harm is difficult or impossible to prove as actual
damages in an action hereunder. The Parties agree that the prevailing party in an action for the
breach of this Agreement shall be entitled to: a.) specific performance of the terms of this
Agreement; b.) reasonable attorney’s fees; and c.) any other remedies available at law or in
equity. The rights under this Agreement are cumulative. The failure to exercise on any occasion
any right will not operate to forfeit the right on another occasion. The use of one remedy does
not exclude or waive the right to use another.

13.  Invalidity of Particular Provisions. Should any term, provision, condition or other
portion of this Agreement or the application thereof be held to be inoperative, invalid, or
unenforceable, the remainder of this Agreement or the application of the term or provision to
persons or circumstances other than those to which it is held invalid or unenforceable shall not be
affected thereby and will continue in full force and effect.

14.  No Waiver. No waiver of full performance by either party will be construed, or operate,
as a waiver of any subsequent default or breach of any of the terms, covenants or conditions of
this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Public Art Easement and
Maintenance Agreement effective as of 9:/ [ ,2014.

End of Agreement

[ Signatures appear on the following pages. ]
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Block 22, LL.C, d/b/a The Grove Hotel

s P F Cornamofl s 09 urf

J oén/ﬁunningham, Presidély
STATE OF IDAHO )
): ss.

County of Ada )

Onthis 12 dayof  Se ber , 2014, before me, a Notary Public in
and for said state, personally appeared John Cunningham, known or identified to me to be the
President of Block 22, LLC, and who subscribed said name to the foregoing instrument, and
acknowledged to me that he executed the same in said limited liability company name.

OF, I have hereunto set my hand and affixed my official seal the

Y.\
Notary Public for Idaho
Residing at: _Ada Lovnty
My commission expires: __os/18/ 2017

Block mtyF-‘l‘ Condominiums Association, Inc.

By: Dated: O8//2 /20t
Its: Y,/ Y/ 7
STATE OF IDAHO )
) ss
County of Ada )
Onthis /2 & day of “%_% 2014, before me, a Notary Public in and for
the State of Idaho, personally appear , known to me

to be the (7 cocole 4 of Block’Twenty-Two CondSminiums, Inc., who executed the
within instrument, and acknowledged to me that Block Twenty-Two Condominiums, Inc.
executed the same.

day and year fi
N

Notary Public fgr Idaho
Residing at _&& -,
Commission Expires: __ 3 123 [{e
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City of Boise City

:/

David H. Bieter
Mayor

%’&M Dated: 9/ é /4

st

Approved as to form and content:

ek ow Tl

A

Alee—

“Risk Mafiagement ,
\ Q/{.M///

City Attorney’ s‘Ofﬁc%

STATE OF IDAHO )
) ss.
County of Ada )

O;lthis May of WM 2014, pefore me, a Notary Public in and

for said state, onally appeared David H. Bieter and “WZAW , known to me to be the Mayor
and = “@f#Y - Clerk of Boise City, Idaho, who Exécufed the within instrument, and
acknowledged to me that Boise City executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

il A & o o

] Notary Public fo. o
NOTARY PUBLIC Residing at
STAYE OF IDAHO Commission Expires:

A o o
vvvvvvvvvvv'

z
§
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EXHIBIT A : acopy of the Plat (thirteen pages)
EXHIBIT B: depiction of the fagade and River Sculpture
EXHIBIT C: Floor plan of tower

EXHIBIT D: Maintenance and Operations Plan
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Exhibit D
River Sculpture Maintenance Obligations

The ongoing operations of the Artwork, including any maintenance that would be considered
Preventative, Corrective or Emergency as defined below, will be in conformance with the
Artist’s maintenance and operations plan, of which Block 22 and Grantee have a copy of, and as
further specified in the following definitions. Once the final renovation is complete with new
materials and specifications, a revised operations manual will be drafted and distributed to the
Parties. Such revised operations manual may be amended from time to time, as necessary and
without the need to be recorded, by mutual written agreement of the Parties.

Grantee’s Maintenance Responsibilities

The Grantee will be responsible for the overall condition of the materials, operation of
mechanical parts, and aesthetics of the Artwork. The Grantee will be responsible for all contact
with the Artist and contractors as it applies to the direct repairs of the Artwork. The Grantee is
also responsible for the following:

e Materials/Mechanics

1. Granite: All impregnators/ sealants, grouts, caulking, attachment hardware or
replacement stones, and all vandalism repairs.

2. Misting Water System: Replacement or repair of lines, nozzles, pumps, drainage and
winterizing, and all vandalism repairs.

3. Drainage: All lines and mechanics as they pertain to proper drainage of the Artwork’s
water system.

4. Lighting: Replacement and/or repair of all lighting and electrical connections, and all
vandalism repairs.

5. Background Surface: Replacement of any part or component as it pertains to the |
background materials, grouts, adhesives or connections. Cleaning with solvents or
chemicals. Use of sealants or graffiti removal and/or other vandalism repairs.

6. Glass spheres or “gems™: Glass cleaning, brackets and attachment points and all
vandalism repairs.

e Condition Assessment:
Routine inspection, documentation and quarterly reporting to Block 22 of any
circumstances that might inhibit the quality of the Artwork.

e Preventative Maintenance

Provide care to prevent or delay material failure which may occur naturally with time or

under stress from natural elements. Preventative procedures will be repeated as needed to

minimize reoccurrences of decay.
e Corrective Maintenance

Arrange or perform work necessary to bring the Artwork back to a satisfactory level of

aesthetics and/or function.




Emergency Maintenance

Initiate or perform any immediately necessary work to stop continued deterioration of the
Artwork, theft of the Artwork’s components, or to address public health, safety, or
security concerns relating to the Artwork.

Conservation/ Preservation:

Provide restoration of the Artwork to bring the aesthetics to a satisfactory level. These
procedures may require the expertise of a trained conservator, architect or specific
material specialist. The Artist may be involved if the materials need to be altered or
replaced, or if changes to the appearance of the Artwork are needed.

Block 22’s Maintenance Responsibilities

Block 22 will be responsible for the general care and cleanliness of the common grounds and
hotel property surrounding the Artwork. The overall appearance of the hotel is important and is
a direct result of the cleanliness and condition of the Artwork. The appearance of neglect, such
as excessive sidewalk debris, weeds or trash, will be removed by the Grantor. Block 22 is also
responsible for the following:

Condition Assessment: Block 22 will conduct a general inspection of the Artwork and
surrounding areas and provide written notification to Grantee of any preventative,
corrective or emergency needs.

Preventative Maintenance: Continued maintenance to facilities and common ground
surrounding the Artwork, including sidewalks, retaining walls and other infrastructure.
Surface treatments such as trash and debris removal from crevasses and recessed surfaces
of the Artwork; removal of dust and dirt from the Artwork; removal of signs, banners or
other obstructions of the Artwork; removal of snow and/or ice in areas adjacent to the
Artwork; allowing pump room accessibility. All surface treatments must be non-
chemical, non-abrasive and not change the appearance of the Artwork in anyway unless
agreed to in writing by Artist and Grantee. Provide water and/or electricity services for
Grantee or its agents. .

Corrective and Emergency Maintenance: The Grantee will supervise and manage all
repairs and maintenance with notification and approval of Block 22.
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Attn. Kimberly D. Maloney

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (this “Agreement”) is made as of the [ ¥ day of

M Ar O , 2015, by and between Block 22 LLC, an Idaho limited liability company

(“Block 22”), Block Twenty-Two Condominiums Association, Inc., an Idaho non-profit
corporation, and the management body of Block Twenty-Two Condominiums (the
“Association”), and the Greater Boise Auditorium District, a governmental subdivision of the
State of Idaho, and a body corporate with all of the powers of a public or quasi-municipal
corporation (the “District”).
RECITALS

A. Block 22 is the owner of the Event Arena Unit, the Hotel Unit, and the Restaurant
and Bar Unit, all as described and defined in that certain Condominium Declaration for Block
Twenty-Two Condominiums, dated February 19, 1998 and recorded February 20, 1998 as
Instrument No. 98015004, Official Records of Ada County, Idaho, as amended by that certain
First Amendment to Condominium Declaration for Block Twenty-Two Condominiums dated
September 27, 1999 and recorded November 4, 1999 as Instrument No. 99107973 (and as the
same may hereafter be amended, modified or supplemented, the “Declaration™) and as further
described and defined in the Plat of Block Twenty-Two Condominiums recorded in Book 75 of
plats at pages 7829 through 7841, inclusive, as Instrument No. 98015003, Official Records of

Ada County, Idaho (the “Plat”).

Client:3273934.15




B. Block 22 is the named beneficiary of that certain Air and Ground Rights
Easement (hereinafter the “CCDC Easement™), dated November 18, 1996, by and between the
Urban Renewal Agency of Boise, also known as Capital City Development Corporation
(“CCDC?”, the grantor therein) and Block 22 (the beneficiary therein), recorded as Instrument
No. 96100243, Official Records of Ada County, Idaho. A true and complete copy of said CCDC
Easement is attached hereto as Exhibit A.

C. The easement created by the CCDC Easement is platted as Parcel 2 of the Plat.

D. Block 22 constructed and maintains certain improvements upon and within the
CCDC Easement, which are physically attached to and constitute Limited Common Area for the
Restaurant and Bar Unit, including an open air terrace with an overhanging roof, as specifically
described and depicted in the exhibit pages to the CCDC Easement and on Sheets 1 and 2 of the
Plat (attached hereto as Exhibit A-1 and incorporated herein by this reference). Said
descriptions are incorporated herein by this reference. The floor of the Terrace is shown and
described as “Club Dining Terrace” on the Exhibit to the CCDC Easement, at elevation +23°-0”,
and is shown as “Second Floor L.E. = 123.00” on Sheet 2 of the Plat. Said Club Dining Terrace,
as specifically described, is hereinafter referred to as “the Terrace.” The Terrace is an important
amenity of the Restaurant and Bar Unit.

E. The District owns the convention and meeting facilities located on the real
property described in Exhibit B attached hereto (the “Boise Centre™), which are adjacent to and
across vacated North Eighth Street from the Event Arena Unit and Restaurant and Bar Unit. The
District intends to substantially expand the District’s convention and meeting facilities into new

buildings (the “Expansion Facilities”) to be constructed on the property described in Exhibit C

EASEMENT AGREEMENT -2
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attached hereto, located adjacent to the north of the Block 22 Event Arena Unit and Restaurant
and Bar Unit.

F. The District desires to build an enclosed concourse on, over and across the
entirety of the Terrace, to connect and provide a pedestrian passageway between the existing
Boise Centre facilities and the Expansion Facilities (“Convention Passageway”). The site plan
for the Convention Passageway, and its connection to the Boise Centre, the Expansion Facilities,
the Restaurant and Bar Unit and to the Hotel Unit is shown on the “Passageway Depiction”
attached hereto as Exhibit D.

G. In partial consideration for the replacement of the Terrace amenities with the
Convention Passageway, Block 22 desires (i) that the District construct a covered pedestrian
skywalk adjacent to the Hotel Unit as a passageway to connect the Hotel Unit to the Convention
Passageway as depicted on the attached Exhibit D as the Cross hatched Block 22 Area and (ii)
that Block 22, the Association and their employees, guests, and invitees have the right of ingress
and egress from the Hotel Unit to the Convention Passageway via the Hotel Unit Access and the
right of egress and ingress from the Restaurant and Bar Unit to the Convention Passageway.

H. The easements provided herein will provide material benefit to Block 22, the
Association and the District. The use of the easements shall be subject to the terms and
provisions of this Easement Agreement.

AGREEMENT
NOW, THEREFORE, Block 22, the Association and the District do hereby covenant and

agree as follows:
1. TERRACE EASEMENT.
1.1  Grant of Easement. For good and valuable consideration received,
Block 22 and the Association do hereby declare, grant, create and establish for the benefit and
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use of the District, and any successor thereto, and subject to the terms of the CCDC Easement, a
perpetual exclusive easement on, over and across the Terrace (the “Terrace Easement™), for
purposes of constructing and maintaining an enclosed pedestrian concourse thereon for use by
the District and its employees, guests and invitees, such easement to include the following:

(@ The right to modify or remove existing improvements, including
but not limited to existing doors providing access to and from the Terrace to the
adjacent Restaurant and Bar Unit, the existing canopy, the existing planter
structure, and the existing floor and wall surfaces;

(b)  Theright to construct on and over the Terrace new walls and a roof
and other concourse improvements, to be connected to the existing Terrace
structure and to the adjacent exterior wall of the Restaurant and Bar Unit;

(c) The right to extend the Terrace and connect by sky bridge to be
constructed (over easements and air rights to be granted) to the existing Boise
Centre facilities, and to the new Expansion Facilities; and to the Hotel Unit, all as
depicted on Exhibit D.

(d)  The right to maintain exclusive control and security of the Terrace.

The dimensions of the Terrace Easement shall be generally as described in RECITAL “D”
hereinabove, with the heighth (or top) of the easement limited to the heighth of the structure
shown in the plans to be approved by Block 22 and the Association pursuant to Section 1.5 of
this Agreement. The Terrace Easement shall not be enlarged beyond the structure depicted in the

approved plans without the prior written consent of Block 22 and the Association, which may be

withheld in their sole discretion.
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1.2 Structural Support. Block 22 and the Association do hereby covenant
and agree that they will, at all times, maintain the columns, footings and foundations, and all
other structures that support the Terrace, so that the Terrace and improvements thereon and
thereto may be maintained by the District as a safe pedestrian passageway for the District’s
employees, guests and invitees. To the extent additional structural support is determined to be
required for the Terrace and the improvements to be constructed and maintained thereon, such
additional structural support shall be provided solely at the expense of the District, and Block 22
and the Association shall have no obligation to provide the same, nor any obligation to maintain
the same whatsoever. The obligation to obtain required engineering and permits for the
improvements to be constructed on and over the Terrace by the District and to determine the
adequacy of existing structural elements shall be solely the District’s obligation. The creation
and conveyance of the easement herein provided, by Block 22, is strictly and solely on a “where
is, as is” basis, without warranty.

1.3 No Disturbance. The District does hereby covenant and agree that in
exercising the rights granted under and through this Agreement to the District, the District will
take all reasonable precautions to avoid disturbance to the Restaurant and Bar Unit, as well as
any and all other improvements and uses existing within the CCDC Easement. Nonetheless, it is
acknowledged and agreed by Block 22 and the Association that some disturbance, including, but
not limited to, ambient dust and ambient noise is inevitable and unavoidable in the course of
construction of the Convention Passageway. Further, Block 22 and the Association acknowledge
and accept that anticipated future use of the Convention Passageway for its intended purposes
will result, from time to time, in high noise levels emanating from the users and use of the

Convention Passageway.
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Insurance and Indemnification.

(@ Insurance. Each party shall carry commercial general liability

insurance with respect to its use of and activities in the Convention Passageway,
and the use of and activities in the Convention Passageway by its employees,
contractors, agents and invitees. Such insurance will name the other party an
additional insured and shall be written by reputable insurance companies, with
deductible and policy limits reasonably acceptable to the other party. Upon
request, each party will provide to the other an appropriate ACORD-form

certificate evidencing the foregoing insurance.

(b) Restoration and Repair of Damage; Indemnification.

@) If the District causes, or if its employees, contractors,
subcontractors, consultants, agents, officers, employees or assigns cause,
either in the course of construction of the District’s improvements to the
Terrace or by or through the use, or maintenance, or use and maintenance
of the same, any damage or injury to the Restaurant and Bar Unit, the
District shall pay all costs associated with the repair and restoration of the
same and shall reimburse Block 22 and any tenant of the Restaurant and
Bar Unit operating the Restaurant and Bar Unit for all losses arising from
the same (including but not limited to lost profit reasonably
demonstrated). The District shall defend, indemnify and hold Block 22,
the Association, and their respective officers, employees, guests, invitees,
agents, successors and assigns (collectively, the “Block 22 Indemnitees”)
harmless from all claims, losses, expenses, liens (including, without
limitation, liens or claims for services rendered or labor or materials
furnished), encumbrances, liabilities, penalties, judgments, settlements,
fines, losses, damages, proceedings, actions (civil, criminal or
administrative, and whether brought by any governmental entity or
nongovernmental entity or person), and costs, including, without
limitation, attorneys’ fees, court costs, consultant fees, expert fees, and
other litigation related expenses (collectively, “Claims™), brought against,
imposed upon, suffered by or paid by the Indemnitees, or any of them, and
arising out of or in connection with or resulting from (i) negligent
construction of the District’s improvements to the Terrace; or (ii)
negligent acts of omission or commission of the District or the District’s
employees, contractors, subcontractors, consultants, agents, officers,
employees or assigns in the use, or maintenance, or use and maintenance
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of the District’s improvements to the Terrace, including but not limited to
any damage or injury to any other structures or improvements within the
CCDC Easement. The foregoing shall not include Claims resulting
predominantly from the negligence or willful act or omission of the
Indemnitees.

Notwithstanding any language herein to the contrary, the District shall
fully indemnify Block 22 and the Association for any claim of indemnity
made by CCDC pursuant to Section 3 of the CCDC Easement arising from
the actions or inaction of the District or its employees, contractors,
subcontractors, consultants, agents, officers, employees or assigns in the
Terrace Easement.

(i)  IfBlock 22 causes, or if its employees, contractors,
subcontractors, consultants, agents, officers, employees or assigns cause,
either during the course of construction of the District’s improvements to
the Terrace or by or through the use of the same, any damage or injury to
the District’s improvements to the Terrace, Block 22 shall pay all costs
associated with the repair and restoration of the same and shall reimburse
the District for all losses arising from the same (including but not limited
to lost profit reasonably demonstrated). Block 22 shall defend, indemnify
and hold the District and its respective officers, employees, guests,
invitees, agents, successors and assigns (collectively, the “District
Indemnitees™) harmless from all Claims brought against, imposed upon,
suffered by or paid by the District Indemnitees, or any of them, and arising
out of or in connection with or resulting from negligent acts of omission or
commission of Block 22 or its employees, contractors, subcontractors,
consultants, agents, officers, employees or assigns in the use of the
District’s improvements to the Terrace, including but not limited to any
damage or injury to any other structures or improvements within the
CCDC Easement. The foregoing shall not include Claims resulting
predominantly from the negligence or willful act or omission of the
District Indemnitees.

(i)  If the Association causes, or if its employees, contractors,
subcontractors, consultants, agents, officers, employees or assigns cause,
either during the course of construction of the District’s improvements to
the Terrace or by or through the use of the same, any damage or injury to
the District’s improvements to the Terrace, the Association shall pay all
costs associated with the repair and restoration of the same and shall
reimburse the District for all losses arising from the same (including but
not limited to lost profit reasonably demonstrated). The Association shall
defend, indemnify and hold the District Indemnitees harmless from all
Claims brought against, imposed upon, suffered by or paid by the District
Indemnitees, or any of them, and arising out of or in connection with or
resulting from negligent acts of omission or commission of the
Association or its employees, contractors, subcontractors, consultants,
agents, officers, employees or assigns in the use of the District’s
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improvements to the Terrace, including but not limited to any damage or
injury to any other structures or improvements within the CCDC
Easement. The foregoing shall not include Claims resulting
predominantly from the negligence or willful act or omission of the
District Indemnitees.

(iv)  Notwithstanding the foregoing indemnification and hold
harmless provisions, no provision in this Agreement shall increase the
liability of the District, Block 22 or the Association to any third party as
capped by the Idaho Tort Claims Act (Idaho Code Sections 6-901 through
6-929) or otherwise constitute a waiver of or lessen the protection
provided to the District, Block 22 or the Association under said Act with
respect to any claim by a third party.

1.5  Maintenance. The District, from and after the “Commencement Date” (as
hereinafter defined) of the Terrace Easement hereby granted and created, shall have the duty and
obligation to, at all times, maintain the Terrace and all improvements thereon and thereto in good
condition and repair (subject to the specific obligations of Block 22 hereinafter set forth).

The “Commencement Date” shall be the date that is thirty (30) days after the
District provides Block 22 with a written notice of the District’s intent to exercise its rights under
the easement herein granted. Prior to such date, the District shall not exercise its rights under
said easement, and the District shall have no duties or obligations with regard to maintenance or
otherwise, and Block 22 shall have the continuing rights and obligations with regard to the
Terrace as existed prior to the creation of the within Terrace Easement. Upon the
Commencement Date, the District shall take possession of the Terrace, and shall assume all
obligations and duties and have all the rights as herein set forth and shall prosecute construction
of the Convention Passageway to completion with diligence. During construction of the
Convention Passageway, the District shall at all times accommodate safe passage to the main
entrance to the Event Arena Unit (existing at ground level from the Grove Plaza).

1.6 Block 22 and Association Approval of Plans. Prior to commencement of

any construction, and prior to any demolition or material alteration of any existing improvement
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constituting a part of the Terrace, the District shall submit its design and construction plans to
Block 22 and the Association for approval, such approval not to be unreasonably withheld or
delayed by Block 22 or the Association. No construction, demolition or material alteration by
the District shall commence until such approval is obtained.

1.7 Time for Construction; Termination. The District shall have four (4)
years following execution of this Agreement to complete construction of improvements in the
Terrace Easement. Should the District fail to complete construction of improvements in the
Terrace Easement within four (4) years following execution of this Agreement, Block 22 shall
have the absolute right to terminate the Terrace Easement. Upon termination of the Terrace
Easement by Block 22 for failure to timely complete construction, the District shall be obligated
to immediately restore the Terrace to the condition existing upon the Commencement Date, at
the District’s sole cost and expense.

1.8  Abandonment. Upon the abandonment of the easement by the District
and CCDC or the successor in interest to the District (if abandonment should ever occur), then
the District shall be obligated to immediately restore the Terrace to the condition existing upon
the Commencement Date, at the District’s sole cost and expense.

1.9  Special Rights of Block 22. Notwithstanding exclusive rights provided to
the District to the Terrace as provided herein, Block 22 reserves and the District hereby grants to
Block 22 as owner of the Event Arena Unit, the Hotel Unit and the Restaurant and Bar Unit:

@ right of access for Block 22, its employees, contractors,
subcontractors, consultants, agents, officers, employees or assigns and the guests,
invitees and patrons of the Hotel Unit and the Restaurant and Bar Unit, through

the Hotel Unit Access and the Bar Unit Access, respectively, as shown on the
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Passageway Depiction (Exhibit D) subject to the reasonable specific restrictions
and limitations provided by the District as follows.

The parties agree (i) to recognize, honor and enforce certain Rules and
Regulations for the Use, Management And Security of the Convention
Passageway (“Rules™), and to, in good faith, agree to modification of the
Rules from time to time as actual construction and use of the Passageway
progresses and develops. In the event District and Block 22 are unable to
agree upon such reasonable modification of the Rules, then the parties
shall first attempt to mediate their disagreement through meeting and
discussion between the Executive Director of the District and the General
Manager of the Hotel Unit. If such meetings are unsuccessful in resolving
the matter, then two (2) members of the Board of Directors of the District
and of Block 22 shall be appointed by the respective Board to formally
mediate the matter by and with the assistance of a mutually acceptable
third party mediator actively engaged in mediation in Boise, Idaho. Any
other dispute hereunder, or enforcement of the Rules , may be resolved by
judicial proceedings in the Fourth Judicial District Court in and for the
County of Ada, State of Idaho.

(i)  District may close and lock the Security Doors (as such are
shown on the Passageway Depiction) at any time and all times that the
District determines appropriate to do so, subject to compliance with
applicable fire and safety laws and regulations.

(iii)  Block 22 shall determine the time periods when the Hotel
Unit Access doors and the Bar Unit Access doors will be unlocked and
allow access from the Grove Hotel and/or from the Restaurant and Bar
Unit (the “Bar Unit”), provided however, that the District with 30-days’
advance written notice, may require the Bar Unit Access doors to be
closed and, subject to compliance with applicable fire and safety laws and
regulations, locked at such times as the District determines events or
activities occurring in the District’s facilities are incompatible with
intermingling traffic from the Bar Unit.

(iv)  Food and beverage or beverage containers from the Bar
Unit shall not be allowed at any time in the Convention Passageway. At
all times the Bar Unit Access doors are open (unlocked) and provide
access to the Convention Passageway, and an event is occurring in the
District’s facilities, the owner of the Bar Unit shall provide and maintain a
doorkeeper or other security person to monitor all traffic between the
facilities.

(v)  The District shall maintain the Convention Passageway at
its expense in a manner comparable to its maintenance of its other
facilities. In the event any extraordinary cleaning or maintenance is
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required in the Convention Passageway solely as a result of Block 22°s
actions, or the actions of a patron of the Hotel Unit or Restaurant and Bar
Unit, then Block 22 shall either undertake such cleaning or maintenance at
its sole expense and to the District’s satisfaction or shall reimburse the
District for the reasonable costs incurred by the District in performing
such extraordinary cleaning or maintenance.

(vi)  Emergency stairs access at either end of the Convention
Passageway shall be exit only (no entry to the Convention Passageway
from the emergency stairs stairwell). It shall be the obligation and
responsibility of Block 22 to secure the same.

(vii)  The owner of the Restaurant and Bar Unit and the District
shall provide written, monthly schedules of all events scheduled to be in
their respective facilities to each other.

(viii) The District acknowledges that events in the Event Arena
Unit and the Restaurant and Bar Unit will generate noise that may be
carried through the Convention Passageway and to the Boise Centre or
Expansion Facilities, and the District assumes all obligation to provide
adequate soundproofing in the Convention Passageway to protect from
any noise emanating from the Event Arena Unit, Restaurant and Bar Unit
or Hotel Unit that the District may find objectionable.

(ix)  Block 22 reserves the right, and the District acknowledges
that Block 22 has the right, to place signage on the exterior of the
Convention Passageway, for itself and its sponsors, including but not
limited to a tenant of the Restaurant and Bar Unit, as well as temporary
signage in promotion of events in the Event Arena Unit and the Hotel
Unit. Notwithstanding the foregoing, no banner or other signage shall be
placed or mounted by Block 22 or the Association or their respective
tenants, assignees, guests or invitees which covers or obscures any part of
the no advertising area being constructed as a bank of windows as
depicted on Exhibit E attached hereto and made a part hereof by this
reference.

CONSTRUCTION OF CONVENTION PASSAGEWAY.

Construction of Convention Passageway. Within thirty (30) days

following the Commencement Date (hereinabove defined), the District shall commence and

diligently and continuously prosecute to completion the construction of the Convention

Passageway, over and across the Terrace and the easement herein and hereby granted, in

accordance with the previously approved plans and specifications, and subject to the following:

EASEMENT AGREEMENT - 11

Client:3273934.15




(@ Preparation of plans and specifications for the Convention
Passageway by District’s design and engineering professionals, at District’s sole
expense, and approval of the same by Block 22, as hereinabove provided;

(b)  Obtaining required air rights easement over vacated Eighth Street
from CCDC by District at District’s sole expense (to allow the Convention
Passageway to connect to the Boise Centre);

(c) Obtaining the construction of the Convention Passageway to
completion in accordance with the approved plans and specifications by the
District, at the District’s direction, and initially at the District’s sole cost and
expense, subject to reimbursement by Block 22 to the District of Block 22°s
allocated portion of the Total Costs of the Passageway Project. The “Passageway
Project” means the design, engineering, permitting, and construction to
completion of the Convention Passageway, including any interior finish and
décor. The Total Costs of the Passageway Project means all direct costs of the
desigp, engineering, permitting and construction. The Block 22 allocated portion
of the Total Costs shall be the specific costs of the crosshatched Block 22 Area
(as shown on the Passageway Depiction) certified by the District’s Construction
Manager (ESI). Block 22 shall pay its allocated portion of the Total Costs on or
before the sixtieth (60™) day after written certification to Block 22 by the
District’s Construction Manager of: (i) completion of construction of the

Passageway Project; and (ii) the Block 22 allocated portion of the Total Costs.
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3. BLOCK 22 CONSTRUCTION.

3.1  Restaurant/Bar Remodel. Block 22 shall undertake and complete, prior
to the later of (a) the issuance of a certificate of occupancy for the Expansion Facilities and (b)
completion of the construction of the Convention Passageway, a remodel and upgrade of the
Restaurant and Bar Unit, the particulars of which shall be in Block 22°s sole discretion.

3.2 Other Block 22 Construction. To the extent any modifications or
improvements are required within the Hotel Unit, the Event Arena Unit and/or the Restaurant
and Bar Unit to provide access therefrom to the Convention Passageway, such modifications
and/or improvements shall be solely at the direction and expense of Block 22, and the District
shall have no responsibility or liability therefor whatsoever.

4. MISCELLANEOUS.

4.1  No Waiver. No failure to exercise and no delay in exercising any right,
power or privilege on the part of any parties shall constitute a waiver of any other or further
exercise thereof or the exercise of any right, power or privilege. The rights and remedies herein
provided are cumulative and not exclusive of any rights or remedies provided by law. No waiver
of any of the provisions of this Agreement shall be deemed or shall constitute a waiver of any
other provisions whether or not similar, not shall any constitute a continuing waiver. No wavier
shall be binding unless executed in writing by the party making the waiver.

4.2  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Idaho.

4.3  Time of the Essence. The parties hereto acknowledge and agree that time

is strictly of the essence with respect to each and every term, condition and provision hereof and
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that the failure to timely perform any of the obligations hereunder shall constitute a breach and
default under this Agreement by the parties so failing to perform.

44  Amendment. This Agreement may be amended or modified only bya
written instrument executed by the party or parties asserted to be bound thereby.

4.5  Entire Agreement. This Agreement contains the entire agreement
between the parties hereto and supersedes all prior agreements, oral or written, with respect to
the subject matter hereof.

4.6  Notices. Any notice, demand or request that may be or is required to be
given under this Agreement shall be delivered in person, or sent by United States certified or
registered mail, postage prepaid, to the intended party, at the following address:

Block 22: Block 22 LL.C

Attn: CFO/Controller
245 S. Capitol Blvd
Boise, ID 83702
Association: Block Twenty-Two Condominiums Association, Inc.
c/o Block 22 LLC
Attn: CFO/Controller
245 S. Capitol Blvd
Boise, ID 83702
District: Greater Boise Auditorium District
Attn: Executive Director
850 W. Front Street
Boise, ID 83702
All notices shall be in writing, and shall be deemed given on the day of personal delivery, or the
date three (3) days after deposit with the U.S. Postal Service in the manner required. A party
may change its notice address by written notice to the other parties.

4.7  Attorney Fees. If any party to this Agreement is required to initiate or

defend litigation in any way connected with this Agreement, then the prevailing party in such

litigation in addition to any other relief that may be granted, whether legal or equitable, shall be
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entitled to a reasonable attorneys’ fee. If any party to this Agreement is required to initiate or
defend litigation with a third party because of the violation of any term or provision of this
Agreement, or obligation of the other party to this Agreement, then the party so litigating shall be
entitled to reasonable attorneys fees from the other party to this Agreement. Attorneys’ fees
shall include attorneys’ fees on any appeal. In addition, a party entitled to attorneys’ fees shall
be entitled to all other reasonable costs for investigating such action, taking depositions and the
discovery, travel and all other necessary costs incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or
not such litigation is prosecuted to judgment.

4.8  Counterpart Execution. This Agreement may be executed in any number
of counterparts and by the different parties in separate counterparts and each such counterpart
shall be deemed to be an original, but all such counterparts shall constitute but one and the same
Agreement. When counterparts of this Agreement executed by each party have been delivered to
all parties, this Agreement shall become effective of the date hereof.

4.9  Successors and Assigns. This Agreement shall be binding upon the
parties hereto and their respective successors and assigns and the easements hereby granted shall

run with the properties described herein.

[signatures on following page]
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IN WITNESS WHEREOF, the parties have executed this Easement Agreement as of the

date first set forth above.
Block 22: Block 22 LLC,
an Idaho limited liability company
By:  JRS Properties IIl L.P., Member/Manager
By:  JRS Management, L.L.C., General Partner
By: £
Scott Simplot, MﬁagQ
By: WC/WLDC Idaho, L.L.C., Member
By:
A. alukoff, Manader
Association: Block Twenty-Two Condominiums Association, Inc.,

an Idaho non-profit corporation

MF M
0&1 Cunningham, Pre, (j{dent

District: Greater Boise Auditorium District,
a governmental subdivision of the State of Idaho

By:

Jim Walker, Chairman

By:

Pat Rice, Executive Director
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IN WITNESS WHEREOF, the parties have executed this Easement Agreement as of the
date first set forth above.

Block 22: Block 22 LLC,
an Idaho limited liability company

By:  JRS Properties IIl L.P., Member/Manager

By: JRS Management, L.L.C., General Partner

By:

Scott Simplot, Manager

By: WC/WLDC Idaho, L.L.C., Member

By:

A. J. Balukoff, Manager

Association: Block Twenty-Two Condominiums Association, Inc.,
an Idaho non-profit corporation

John Cunningham, President

District: Greater Boise Auditorium District,
a governmental subdivision of the State of Idaho

e W

@f Walkery Chairman

Pat R1ce Executive D1rector
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STATE OF IDAHO )
1 ss.

County of Ada )
Onthis 1] day of _Maroh » 2015, before me, a Notary Public in and for
said state, personally appeared __ 4.J. PaluKeoff , known or identified to me to

be a manager in the limited liability company of WC/WLDC Idaho, L.L.C., as Member/Manager
of Block 22, LL.C, and who subscribed said name to the foregoing instrument, and acknowledged
to me that he executed the same in said company name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year first above wri

o (Jey

Notary Public for Idaho
Residing at: _ Boyze , 12
My commission expires: 05 / /& /2017

STATE OF IDAHO )
: SS.
County of Ada )
On this / O‘h day of MQrc)\ » 2015, before me, a Notary Public in and for

said state, personally appeared Scott Simplot, known or identified to me to be a manager in the
limited liability company of JRS Management, L.L.C., as General Partner of JRS Properties III
L.P., as Member/Manager of Block 22 LLC, and who subscribed said name to the foregoing
instrument, and acknowledged to me that he executed the same in said company name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year first above written.

LT
\3

J
Q W ss“:;% ..o"”"AJYé;’:"o

. - g . O
Notdry Public for Idaho S8 B
N ¢ =lye (o)} > -
Residing at: _Bows, (P £of S ' i $ =
My commission expires: w2 s < | > 35
205N O
"0 7&...‘....0 Ob&s‘
oo," (e} ¥ “‘\‘
""'luunll““
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STATE OF IDAHO )
1 ss.
County of Ada )

Onthis_ 10f"  dayof March , 2015, before me, a Notary Public in and for said
state, personally appeared John Cunningham, known or identified to me to be the President of
Block 22 Condominiums Association, Inc., an Idaho non-profit corporation, who subscribed said
corporation’s name to the foregoing instrument and acknowledged to me that he/she executed
the same in said corporation’s name.

g : Lbonip R \;N
Y § Notary Public for Idaho
".,).’17' OF Residing at: __Ada county
%0t & OF \D‘;‘.\“ My commission expires: _05 /18 /2017
2000pggnanett® : 7
STATE OF IDAHO )
1 ss.
County of Ada )
On this day of , 2015, before me, the undersigned, a Notary Public in

and for said state, personally appeared Jim Walker, known or identified to me to be the Chairman
of Greater Boise Auditorium District, an governmental subdivision of the State of Idaho, that
executed the within and foregoing instrument, or the person who executed the instrument on
behalf of said governmental subdivision, and acknowledged to me that such governmental
subdivision executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year first above written.

Notary Public for Idaho
Residing at:
My commission expires:
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STATE OF IDAHO )
1 SS.
County of Ada )

On this day of , 2015, before me, a Notary Public in and for said
state, personally appeared John Cunningham, known or identified to me to be the President of
Block 22 Condominiums Association, Inc., an Idaho non-profit corporation, who subscribed said
corporation’s name to the foregoing instrument, and acknowledged to me that he/she executed
the same in said corporation’s name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year first above written.

Notary Public for Idaho
Residing at:
My commission expires:
STATE OF IDAHO )
: ss.
County of Ada )
On this / 77"‘ day of (-Q{ , 2015, before me, the undersigned, a Notary Public in

and for said state, personally appeared Jim Wa]ker known or identified to me to be the Chairman
of Greater Boise Auditorium District, an governmental subdivision of the State of Idaho, that
executed the within and foregoing instrument, or the person who executed the instrument on
behalf of said governmental subdivision, and acknowledged to me that such governmental
subdivision executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year first above written.

%J%,@WJ

ANNE MARIE DOWNEN Notary Publi

C
glotary Public Residing at: W
tate of Idah
c My commission expires: 07 /83/202¢0>
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STATE OF IDAHO )
: ss.
County of Ada )

On this _| ﬂ”ﬁay of f&bﬂﬂpﬁy , 2015, before me, the undersigned, a Notary Public in
and for said state, personally appeated Pat Rice, known or identified to me to be the Executive
Director, respectively, of Greater Boise Auditorium District, an governmental subdivision of the
State of Idaho, that executed the within and foregoing instrument, or the persons who executed
the instrument on behalf of said governmental subdivision, and acknowledged to me that such
governmental subdivision executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the day and
year first above written.

| - ANNE MARIE DOWNEN
Notary Public
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CONSENT AND ACKNOWLEDGMENT
The Urban Renewal Agency of Boise, also known as Capital City Development
Corporation, does hereby consent to the creation and execution of this Easement Agreement by

the parties hereto, and acknowledges that the terms of and the exercise of rights under this

Easement Agreement does not violate any term, reservation or restriction in the Air And Ground

Rights Easement, a copy of which is attached hereto as Exhibit A.

Urban Renewal Agency of Bpise City

By:
¢ Jo //,‘éhairman

Patrick Shalz, Sefétary)

STATE OF IDAHO )

. ss.
County of Ada )

Clline potovd
Onthis day of MM , 2013, before mea Notary Public in and for said
state, personally appeared John Hale, known or identified to me to be the Chairman of Urban

Renewal Agency of Boise City (also known as Capital City Development Corporation, an Idaho
corporation), who subscribed said corporation’s name to the foregoing instrument, and
acknowledged to me that he executed the same in said corporation’s name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year first above written.

“‘“Illlu,, e,

*,

»
&

SOy " % Notary Public for Idah

5 TAR '.. < ary ruolic 1or 0 .

5 :‘° WOy $ = Residing at: 2054 N Tuvnberng Way Lumglgcﬁ-blb
;. .5 :5 My commission expires: __ 9 -{{-2020

% o PUBLC S0 &

e, .
""Inuu"“
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STATE OF IDAHO )
1 8S.

County of Ada CJJ\M— PG‘W‘YJ

)
On this | day of ‘\/U\WL , 2015, before mc{)@ Notary Public in and for said
state, personally appeared Patrick Shalz, known or identified to me to be the Secretary of Urban
Renewal Agency of Boise City (also known as Capital City Development Corporation, an Idaho
corporation), who subscribed said corporation’s name to the foregoing instrument, and
acknowledged to me that he executed the same in said corporation’s name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year first above written.

““llllln,"

g 4, e,
& Balaon, (o Aernd
: .,

§ #Non w%Y Notary Public for Idahd

§ § £,%° % otary Public for 1.

- K Y J‘E H Residing at: %0 €4 NTU"WJ_ Ney '\‘%{f}fc“‘ [N
5._‘5"..& s § My commission expires: a-ll-2020
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EXHIBIT A
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Al
» .

AIR AND GROUND RIGHTS EASEMENT

MA&anthmndRighuEammhmadcbyandbetwmﬂmUtbmkmml
Agency of Boise, also known as Capital City Develapment Corporation (the "Agency”) and

Block 22 LLC, an Idaho limited Hability company (the whose address is P.O.
Box 27, Boise, Idsho 83707 and is cntered into as of this _/$7 day of November, 1996,

RECITALS:

A.  WHEREAS, in the implementation of the Amended and Restated Usban
RmcwﬂPhnAppmvedby&eBo&eCity@mcﬂ,meIM(h
“Redevelopment Plan”) for the Developer's Redevelopment project, the Agency entered into &
DiapoaiﬁonandDeveIopmmAgwemmtwiththeDevdopuMdMyz 1994; 2 First
Implementation Agreement dated October 21, 1994; a Second Implementstion Agreement
dated February 13, lm;mdaﬁﬁdlmplmmﬁmwdmdlmnys,ms
(collectively referred to hersin as the "DDA"), providing for the purchase and development of
certain reat property (the "Sits™) by the Developer. A description of the Site is attached
hereto as Exhibit A; :

B.  WHEREAS, the Developer has commenced construction upSnfin §it8 3r'ih3
Developes's Improvements, all as mare particularly described in the DDA; ?é{OOZ(fB

C.  WHEREAS, since the commenocement of construction,

proposed a Revised Scope of Development differing ﬁnmﬁeSoopeoE ”.. B%rtn -
in the DDA; E .

o o R . F6 Qee & Amjo:2¥
several levels of hotelresidential units and reorientafion of the 0.2

thereof Tocated on and postions thereof overhanging certain real propesty owned bythe 57. 50 lam
Agency and commonly referred to as the "Grove"™; RECORDED XT THE REGUEST OF

E WHEREAS,ﬂmsepoxﬁmaofdlevaeownedbyAgmymdvponwhich,
mmmmMWhmmﬂmmemmmﬂ
above is more particulaly desoribed on Exhibit B attached hereto and is hereinafier referred
to as the "Encroachment Arca™;

NOW, THEREFQRE, in congideration of the eascments granted and the mutual
covenants and agreements sct forth herein and for other good and valusble consideration, the
teedptandmﬁﬁmcyofwhishishnbyackmwhdged,theparﬁuhmagmcufdbm

1. Guut of Air Rights Bagement. Agency docs hereby declare, grant, creats and
mbkshfyr&ebmeﬁtmdmofwelopu,amymmﬁwmof&cwmmy

AIR AND GROUND RIGHTS EASEMENT - 1
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—

location andmaintemnwofthatpmofﬁenavdopalmmwmm as extend over and
above the Encroachment Area,

3 i Ined the rights granted wnder the terms
hersof sud satisfying the obligations imposed herein, Developer shall take precaution o
avoid unlicensed vpon and interference with and damage to the Encroachment

ifmcbmdiamrbedwhmadinmywsybynwekpu’lwﬁviﬁa,mmuiu
sole cost, repair any and all such damage. Developer hereby covenants and agrees to defend,
hdmi&mdhoﬂhanﬂmﬁe&mwmmo&m.mmmm
successors and assigns (hereinafier, wﬂeeﬁvdyﬂ:e%dgmiﬁeu’) from all claims, losses,

emp) soboontractors, consultants,
employees, or assigns; @if) damage to Agency’s property; (v) damage to Developer's
property; (v) damage 10 any third party's property; ot (vi) injury to any person or persons,
including accidental injury or death, The foregoing shall not include Claims resulting solely
from the negligeace or willful act or omission of the Agency. The foregoing indemaity shall
miveandoonﬁnueaﬁathcmﬁonhmfmd&emﬁmﬁmormuﬁonofﬂw
cascments granted hercunder.

4. Duty of Maintensnce, Developer or any subsequent owner of the Site
described in Exhibit A, shall hav the duty and obligation to at all times maintain the
footings, colummns and foundations orected on the Encroachment Arca and that postion of the
Developer Improvements built over the Encroachment Area.

S.  Essements Run With Agency Property. The casements bereby granted to
Wﬁmuwmmmmp@wﬁmmwmm
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and shalf be binding upon Agency and its successors and assigns and auccessive owners of
tho Encroachment Area and inure to the benefit of the Developer and its successors and
assigns and successive owners of the Sita. The casements granted under this instrument shall
mmmemhngasdmbevdopalmpmmuﬂwymmbemmmdpumtmﬁe
DDA, reoain in existence,

6.  Restricti : With_the Site. The restrictions,
cavmantaandindmua impoaedmememonmﬂxﬂwmwmm
maintenance of the subject Developer Improvements (collectively the "Restrictions™ shall run
wnhﬂleswforﬁebwcﬂtofﬁewmanddnnhebm&gnpmﬁe
Developer and its successors and assigns and all successive owners of the Site and shall inure
0 the benefit of the Agency and its successors and assigns and all suocessive owners of the
Encroachment Area. The Restrictions shall be perpetual obligations of the owners of the Site
and shail rom, notwithstanding any texmination, axpiration or revocation of the tezms of the
memu,mﬁlaﬁsﬁedmwwdmeemﬁﬁcmheoﬁ

7. Nonwaiver. No failure to exercise and no delsy in exercising any right, power,
or privilege on the part of any partics shall constitute a waiver of any other or further exercise
thereof or the excreise of any right, power, or privilege. 'l'hengmsndmdinhm
Medmmlmmmmmofmynﬂlbamﬁumddbth.
waiver of any of the provisions of this instrument shall be decmed or shall constitute a waiver
of any other provisions whether or not similar, nor shall any constitate 2 contimuing waiver.
No waiver shall be binding unless executed in writing by the party making the waiver.
Notwithstanding the terms hereof, in the event of a conflict betwoen the terms hereof and the
terms and provisions of the DDA regarding construction, maintenance and foxther
of the Developer reganding the Doveloper Improvements, the terms and provisions of the
DDAﬁallbcemuolﬁng. Aﬂtuumdptwmofﬁlenmwgnwdopu

Improvemznts,

specifications, and mzintenance cbligations shall apply with respect to the construction,
location and maintenance of the improvements and activities of the Developer contemplated
by the terms hereof with full force and effect as if set forth in full hesein.

Goveming Law. Thig Agreement shall be governed by and construed in
mdmwiﬁﬁehmofmemuofﬁnho.

9.  Time of the Fasence. The parties hereto acknowledge and agres that time is
striclly of the essence with respect to cach and every teem, condition, and provision hereof
and that the failure to timely perform any of the obligations hereunder shall constitnte a
breach and defiuit under this instrumient by the parties so faifing to perform.

10. Amendment. This instrument may be amended or modified only by a written
instroment exocuted by the party or parties asserted o be bound thereby.

AIR AND GROUND RIGHTS EASEMENT - 3
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11.  Counterparts, mmtmybemediuanynmbaofmwpm

IN WITNESS WHEREOQF, the Agency and the Developer have entered into this
instrument as of the day and year first above written,

" Amcyll

URBAN AGENCY
OF

By_¢. <
Tts Chai

“DEVELOPER"
BLOCK 22 L1.C

By S-SIXTEEN LIMITED
PARTNERSHIP, Member

~———Jts-Sccretary— MN

J. R. Simplot, Self-Declaration of
Revocable Trust, Geaeral Partner

In the State of Idaho, countinad ‘%‘fé&é%‘%ﬂ%&
On December 2, 1996, .;ub L ol g anles & RFY, A«'H’nm-al A1'0+
g v .'-' !;l‘

"By DIAMOND HO),

*%Member

I e

-
(9]
Ay
Y X - W. Comd Percira, Mﬂﬂﬂgﬂt’
Notary of the signaturé ..p,,'omw"’gv‘-
Charles Morey, Cord Peretta‘}?g 0‘ Bywc/mc IDARO, LLC, Member

Jerry Jenkins.

e cuAfer SEritoayl
Chastee Besees S vteeui; Gﬁ%—ﬁ”hm
Cot Ppna, Thcsi oot Y Vransnet foiditea s e,
AIR AND GROUND RIGHTS EASEMENT - 4

‘Jm':ij W'} Wfl‘f Wejwe oo ks pios
— out ﬂmw.a,

EASEMENT AGREEMENT - 26

EXHIBIT A
2353776_2 Client:3273934.15




In the dlato § Jdars’)
banty 5 ode)
B e Gssy § Dol 10
E. jasn Rl prosmsly Wm'ww{
ome. amse Buffs ety prres andl Y4 .

pe, 18- h{'}y}fﬁygm"ﬂ be- -
wmm Mgl foeoisnsst sl frsthow offamet

Uud he v e Cltsaman. g Ve ”f”'“‘*?”‘"‘;""'
Aguey 7 Buite Uity wnst o S

M)m{ Wa&ucl M Wsstbﬂl
KNees Avs19, 2002

EASEMENT AGREEMENT - 27

EXHIBIT A
2353776_2 Ciient:3273334.15




EXHIBIT A

LEGALRESCRIPTION
FOR
CCD.CBEOCK22 1LC

A pascel of land situated in the NEw4 of Section 10, T.3N., R.2E., B.M., Ada County,
Idaho, bangammonofmedoxmsmvaemds*smﬁevmmmmn
ofﬁuBowcthOngmalTownahe,andLotslﬁmG Lots 8 thru 12 and a portion of Lot 7 of
Block 22 of the Boise City Original Townsite, more particulasly described as follows.

BEGINNING at the Northeasterly comer of said Block 22, a point, marked by a 5/8" iran
pin; thence along the Easterly line of said Block 22

South 35°13'30" West 260.27 feet to the Southeasterly corner of said Block 22, marked
by a 5/8" iron pin; thence afong the Southerly fine of said Block 22 and its extension

Nosth 54°47'10° West 319.91 feet to a point, marked by a 5/8" iron pin; thence along @
fine that is 20.00 feet Westerly of and parailel to the Westerly line of said Block 22

North 35°12'30" East 212.12 feet to a point, marked by a 5/8 iron pin; thence leaving said
parallel line and along a curve to the left whose radius is 100.00 feet, whose length is 95.93 feet,
witose central angle is S4°57'53" and whose long chord bears

North 86°12°13" East 92.30 feet to a point, marked by a 5/8" iron pin; thence along 2 fine
that is 10.00 feet Northerly of and parallel to the Northerly line of said Block 22

South 54°4758" East 248.27 feet to an iron pin on the extended Southeasterly boundary
of the said Block 22, thence along the said Southeasterly boumdary

South 35°13'30° West 10.00 feet to THE POINT OF BEGINNING,

Said parcel contains 1.921 acres, more or lesy,

FleABL22LGLWPD
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TEALEY'S LAND 109 South 4*Strest  Boise, Idsho 83702 !

g! !Q}LEV!S!S {208) 385-0636 !
= Fax (208) 395-0896 ‘

Project No.: 1538
Date: November 13, 1996

C.CD.C/BLOCK 22 LL.C.
GROVE EASEMENT

A parcel of land sitvated in the NEY of Section 10, T.3N., R.2E., B.M,, Ada County,
Idaho, being a portion of vacated Grove Street, vacated 8% Street, and a portion of Lot 7 of Block
22 of the Boise City Original Townsite, more particularly described as follows:

COMMENCING at the Northeastesly comer of said Block 22, a point marked by a 5/8"
iron pin; thence along the Eesterly line of said Block 22

South 35°13*30" West 260.27 feet to the Southeasterly corner of said Block 22, marked
by a 5/8" iron pin; thence along the Southerly line of said Block 22 and its extension

North 54°47°10" West 319.91 feet to a point, marked by a 5/8" iron pin; thence along a
line that is 20.00 feet Westerly of and parallel to the Westerly Jine of said Block 22

North 35°12°30" East 212.12 feet to THE POINT OF BEGINNING, marked by a 5/3"
fron pin; thence along a line that is radial to a curve with a 100° radius

North 23°40°17* East 14.00 feet fo 2 point; thence along a cusve to the left whose radius
is 86.00 feet, whose central angle is 54°57°12%, whose length is 82.48 fect and whose long chord
bears

North 86°11°41" East 79.36 feet to a point on a line that is radiat to a curve with a 100°
radias

South 31°16”55" East 14.00 feet to a point; thence along a curve to the right whose radius
is 100.00 feet, whose central angle is 54°57°12" (formerly 54°57°53"), whose length is 95.91 feet
{formerly 95.93 fret) and whose long chord bears

Sounth 86°11°41* West 92.28 feet (formexly South 86"12’13' West 92.30 feet) to THE
POINT OF BEGINNING

EXHIBIT B
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BLOCK 22 AIR AND GROUND RIGHTS EASEMENT

B8LOCK 22 e
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A PORTION OF VACATED WEST GROVE STREET, VACATED NORTH 8th STF
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EXHIBIT A-1
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EXHIBIT B

Description of Boise Centre

PARCEL 1

A pazcel of land in Block 21, and in vacated Bighth and erigina)
Grove Streets, BOISE CITY ORIGINAL TOWNSITE, according to the

pﬁi’pi!al rlat thereof, filed in Book 1 of Plate at Page 1 records
of Ada County, XIdzho, and more particularly described as follows:

thence North 35°13°17% Bast 77.10 faet aXong the most

Ly of Block 21 to & point and the TRUE POINT oF
Horth 35°13%17% Eagt 182.91 feet to the most
- . -obrh 21¢ thence Worth 35°12'08” Rast 27.08
R T ot - thence South- 5447733 East 240.85 feet kong a
. 3 I NS

2 100:40.-Teet, a
NG SouLH 744 Y530
UHLE West 295, 02

T L RN

e .
e .
M »Tea o L4
i

I

i vacated Originky S StuestAnituey St and
S oTTy, R e e A AR
oot Sipvear, sltediin EoSk S10F Platalat Higs 1, ecords
R ARGy, - Hgho, and-mera'av!:rtrd;ﬁué_ Y desiribed asiHoliows;

8 FrdEYads

R
= 3;,%
v

&
b

__L{-.:’ o KRR :.'. J{-é'q pr cap men . t:maf ':,-_. . m. N T Y

. SERImeREInaaaE o Hrass ca NUGELY markineg. the. o Fevsaition of sty
e E ’aﬁ)%égyz%gﬁmet of said Bg a~=c‘:@£&g~;&m 3 3 BOWNSITE:

| -TEtiBRcemlbly  {Re. Centexline of M4 ‘Styegt SontHREAE7 555 Base,

540208 Foct €o-apoint; thence.South 3523117 GHEES: 46505 Ffeet tp

Saetnost: northealy corner of spia Bock-8; thencé‘tontinuing South

-1 }gs*si‘v‘“ﬁas:» -00 feet along the sasterly riglit-of-yay line of
2-8iYeet to the most westerly corner of Block 57 thence

Liriding sSoutir, 35723 v17v West, 13.84 feet to a point: “hence

Gbh - 54470350 Bast, 130.00 feet along a line 26:25 feet

S IR
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northeasterly of and parallel to the vacated centerline of
original Greve Street to a point, and the TRUE POINT OF BEGINNING;

a point: thence North 35°12%27% Bast 29.25 feet to a point; thence
Worth 54°47133% West 700.00 feet along a line 26,25 feet
northeasterly of and parallel to the vacated centsriine of
original Grove Street to the TRUE BOINT OF BEGINNING.

This parcel shall congist only of surface and air rights.
Blevations above Mean Sea Level for the bottom of the parcel shall
be understood to control the slevation of ownership. The top of

wa! roof membrane and roofing slab over tha underground parking
Tucility, varying {n elevation from 2745.5 to 2746.28, Boise City
Datunm will define the ownership.

.W%Msmw&s penetrating the wearing surface, membrane and
BEEEREhE rooRing elab with horizontal extensions to the edge of
“sHall be provided at locations to be detersined in the

wul) L - -
:ﬁﬁé’i{;gu'.

Wﬁag» 2,047.50 square feet or §.047 acres, more or less.
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EXHIBIT C
Description of Expansion Facilities

Beginning a point which is 20.00 feet S.54°47'55"E. and 40.00 feet S.35°13'45"W. from the
monument at West Main Street and North Eighth Street of BOISE CITY ORIGINAL
TOWNSITE (said monument being 3092.04 feet N.60°31°39”W. from the East % corner of
Section 10, Township 3 North, Range 2 East, Boise Meridian); and running thence S.54°47'55"E.
126.94 feet; thence S.35°11'57"W. 180.23 feet; thence S.54°46'29"E. 23.43 feet; thence
S.35°15'06"W. 42.33 feet; thence S.54°44'54"E. 82.73 feet; thence N.35°15'06"E. 11.50 feet;
thence 8.54°44'54"E. 16.67 feet; thence N.35°15'06"E. 12.83 feet; thence S.54°44'54"E. 29.00
feet; thence S.35°15'06"W. 23.67 feet; thence N.54°44'54"W. 28.17 feet; thence S.35°15'06"W.
46.60 feet; thence S.54°46'00"E. 69.40 feet; thence S.35°13'13"W. 17.44 feet; thence
N.54°44'54"W. 159.23 feet; thence S.35°36'42"W. 14.41 feet; thence N.54°4721"W. 80.73 feet;
thence N.35°13'45"E. 10.25 feet; thence northerly 136.79 feet along the arc of a 100.00 feet
radius non-tangent curve to the left, (chord bears N.04°02'51"W. 126.37 feet); thence
N.35°13'45"E. 192.22 feet to the point of beginning.

The above described part of an entire tract contains 42865 square feet in area or 0.984 acres.
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EXHIBIT D

Passageway Depiction
Bolse “ lLl—:“ //
Covive fecaw-
Tecildie Doovst
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Bar It
Access
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EXHIBIT E

No Advertising Area

“No Advertising Area
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