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CAPITAL CITY DEVELOPMENT CORPORATION
Board of Commissioners Meeting
Conference Room, Fifth Floor, 121 N. 9" Street
January 11, 2023, 10 a.m.

This meeting will be available via live stream.

Join at https://ccdcboise.com/board-of-commissioners/

AGENDA
T O L I 1 2 @ T =1 Chair Haney Keith
II. ACTION ITEM: AGENDA CHANGES/ADDITIONS ..ottt Chair Haney Keith
lll. WORK SESSION
A. Linen Blocks on Grove Street Project Update (15 MiNULES) ......cuvveviiiieeiiiiieeniiiiee e, Amy Fimbel / Kevin Holmes

IV. ACTION ITEM: CONSENT AGENDA

A.

B.

C.

Expenses
1. Approval of Paid Invoice Report - December 2022

Minutes and Reports
1. Approval of December 12, 2022 Meeting Minutes

Other

1. Approve Resolution 1805 - 1015 Main Street - Smith Block Building - Type 1 Participation Agreement

2. Approve Resolution 1808 - 818 W Ann Morrison Park Dr - Capitol Student Housing - Type 2 Participation
Agreement

3. Approve Resolution 1806 - Valley Regional Transit Board - Designate Agency Representatives

V. ACTION ITEM

A. CONSIDER: Resolution 1802 - Linen Blocks on Grove Street Streetscape Improvement Project - Interagency
Agreement with the Ada County Highway District for Construction Services (5 minutes).........ccccvvvveenns Amy Fimbel
B. CONSIDER: Resolution 1804 - Linen Blocks on Grove Street Streetscape Improvement Project - Amendment No.
2 to the CM/GC Contract with GUho Corp. (5 MINULES) ...ccoeieieie e Amy Fimbel
C. CONSIDER: Resolution 1803 - Task Order 19-004 with GGLO for Professional Design Services for the Linen Blocks
on Grove Street Streetscape Improvements Project (5 MiNUEES) ......ccooiiiieeiiiiiieeiiiiiee i siieee e siieee e Amy Fimbel
D. CONSIDER: Linen Blocks on Grove Street Public Art - Type 4 Participation Designation (10 minutes)
.................................................................................................................................................................. Amy Fimbel
E. CONSIDER: Resolution 1807 - Task Order 19-005 with Kittelson & Associates, Inc. for Professional Design
Services for the 5th & 6th Street Two-Way Conversion Project (10 MinUtes) ..........c..eeeeeveeeieiiivinnenn. Zach Piepmeyer
F. CONSIDER: 200 N 4t St - ICCU Plaza - Type 2 Participation Designation (5 minutes)....................... Kevin Holmes
G. CONSIDER: 120 N. 12t St - 12th & Idaho - Type 2 Participation Designation (5 minutes)............ Alexandra Monjar
VI. ADJOURN

This meeting will be conducted in compliance with the Idaho Open Meetings Law and will allow both in-person and virtual
attendance. In addition, consistent with the Center for Disease Control COVID-19 guidelines, people with symptoms, a
positive test, or exposure to someone with COVID-19 should stay home or wear a mask. This meeting is being conducted
in a location accessible to those with physical disabilities. Participants may request reasonable accommodations, including
but not limited to a language interpreter, from CCDC to facilitate their participation in the meeting. For assistance with
accommodation, contact CCDC at 121 N 9th St, Suite 501 or (208) 384-4264 (TTY Relay 1-800-377-3529).
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Paid Invoice Report

For the Period: 12/1/2022 through 12/31/2022

Payee Description Payment Date Amount
Debt Service:
Payroll: Total Debt Payments: -
EFTPS - IRS Federal Payroll Taxes 12/14/2022 18,317.52
Idaho State Tax Commission State Payroll Taxes 12/14/2022 3,025.00
PERSI Retirement Payment 12/14/2022 24,692.69
CCDC Employees Direct Deposits Net Pay 12/14/2022 47,657.82
Idaho Dept of Labor Q4 2022 SUTA Payment 12/27/2022 195.15
EFTPS - IRS Federal Payroll Taxes 12/28/2022 16,520.58
Idaho State Tax Commission State Payroll Taxes 12/28/2022 2,647.00
CCDC Employees Direct Deposits Net Pay 12/28/2022 43,564.37
PERSI Retirement Payment 12/28/2022 23,488.85
Total Payroll Payments: 180,108.98
Checks and ACH
Various Vendors Check and ACH Payments (See Attached) December 2022 1,189,391.51 A

Total Cash Disbursements: $ 1,369,500.49

| have reviewed and approved all cash disbursements in the month listed above.

Joey Chen

Finance Director

1/3/2023

Date

John Brunelle

Executive Director

1/3/2023

Date
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CAPITAL CITY DEVELOPMENT CORP Paid Invoice Report - Alphabetical Page: 1

Check issue dates: 12/1/2022 - 12/31/2022 Jan 03, 2023 11:40AM
Report Criteria:
Detail report type printed
Vendor Invoice Invoice Amount Check Check
Number Name Number Description Date Number Issue Date
4136 Abbey Louie LLC 309 Management Training FY2  11/30/2022 5,000.00 12747 12/30/2022
Total 4136: 5,000.00
4085 Ada County Treasurer 4048996 703 R1749100412 property tax ~ 12/01/2022 3,170.17 64305 12/19/2022
Total 4085: 3,170.17
3838 American Fire Protection L 14143 Monthly pump inspection &  11/18/2022 200.00 64310 12/28/2022
Total 3838: 200.00
1316 Blue Cross of ldaho 2230700000 Health Insurance - Dec 202 12/01/2022 30,483.00 64292 12/01/2022
Total 1316: 30,483.00
1385 Boise City Ultility Billing 5471DEC22 703 S 8th St 01395700040  12/01/2022 94.46 12764 12/27/2022
X1177DEC22 848 Main St # 0447416001  12/01/2022 9.32 12763 12/27/2022
X5471 NOV2 703 S 8th St 01395700040  11/01/2022 256.33 12728 12/01/2022
Total 1385: 360.11
1418 Boise Metro Chamber of C 5816592. Leadership Boise Gov Spo  12/01/2022 1,000.00 12732 12/29/2022
Total 1418: 1,000.00
4022 Boxcast Inc B57F3A3-00 storage fees 11/30/2022 33.94 12733  12/29/2022
Total 4022: 33.94
3712 Car Park OCT22 10th & Front - Grove 10/31/2022 23,279.72 12748 12/30/2022
OCT22 9th & Front - City Centre 10/31/2022 38,601.82 12748 12/30/2022
OCT22 9th & Main - Eastman 10/31/2022 28,008.62 12748 12/30/2022
OCT22 Cap & Main - Cap Terrace 10/31/2022 30,750.04 12748 12/30/2022
OCT22 Cap & Myrtle - Myrtle 10/31/2022 19,674.00 12748 12/30/2022

Total 3712: 140,314.20

4200 Cascade Enterprises Inc. 3438 APP #6 ParkBOI Handrail & Guardr ~ 11/25/2022 57,199.50 12749  12/30/2022

Total 4200: 57,199.50

1556 Caselle Inc. 120584 Contract support - Dec 202 12/01/2022 866.00 64293 12/01/2022
Total 1556: 866.00

4151 Desman Inc D22081 10th & Front Structural Da  11/30/2022 1,200.00 12734 12/29/2022
Total 4151: 1,200.00

1832 Eide Bailly LLP EI01421444 Preparation of 9/30/22 audi  11/30/2022 29,500.00 12750 12/30/2022

Total 1832: 29,500.00




CAPITAL CITY DEVELOPMENT CORP

Paid Invoice Report - Alphabetical

Check issue dates: 12/1/2022 - 12/31/2022

Page: 2
Jan 03, 2023 11:40AM

Vendor Invoice Invoice Amount Check Check
Number Name Number Description Date Number  Issue Date
3810 Hummel Architects PLLC 10726 ParkBOI-Stairwell Hand Ra  11/30/2022 437.50 12735 12/29/2022
Total 3810: 437.50
4050 Hutchison Smith Architects 22426. Proposal 701/703 S. 8th St 11/30/2022 16,035.00 12751 12/30/2022
Total 4050: 16,035.00
2165 Idaho Power 2872 DEC22 701 S 8th St 2226702872 12/05/2022 12.49 12761 12/21/2022
2906DEC22 703 S 8th St 2226702906 12/05/2022 20.50 12760 12/21/2022
6607 DEC22 9th St outlets #220040660  12/01/2022 5.01 12762 12/21/2022
X7995 DEC2 9th & State # 2201627995 12/03/2022 3.51 12758 12/20/2022
Total 2165: 41.51
3900 Idaho Records Manageme 0152791 Records Storage 12/01/2022 40.00 12736  12/29/2022
Total 3900: 40.00
2240 Intermountain Gas Compa 6074007615 703 S 8th St #6074007615  11/17/2022 23.79 12759 12/21/2022
Total 2240: 23.79
2288 Jensen Belts Associates 2105 CD-3 Old Boise Blocks on Grove 11/30/2022 13,871.36 12752  12/30/2022
2114 CA-5 11th Street Bikeway & Stre  11/18/2022 9,350.00 12752 12/30/2022
2114 CA-5 11th Street Bikeway & Stre  11/18/2022 4,072.50 12752 12/30/2022
2244-2 521 W Grove Public Space  11/30/2022 9,398.00 12752  12/30/2022
Total 2288: 36,691.86
2360 Kittelson & Associates Inc. 0131122 8th St Improvements, State ~ 10/31/2022 451.25 12737 12/29/2022
Total 2360: 451.25
3950 McAlvain Construction Inc. 12101015.1 11th Street Bikeway & Stre  11/30/2022 296,341.99 12753  12/30/2022
12101015.1 11th Street Bikeway & Stre ~ 11/30/2022 12,960.00 12753  12/30/2022
12101015.2 11th Street Bikeway & Stre ~ 11/30/2022  468,961.67 12753  12/30/2022
Total 3950: 778,263.66
4202 Nancy Buffington LLC 1328 3 Months Coaching - Wood  11/21/2022 3,000.00 12738 12/29/2022
Total 4202: 3,000.00
4129 Nations Roof LLC 352938-MT ParkBOI Roof Preventive 10/31/2022 1,675.00 12739 12/29/2022
Total 4129: 1,675.00
3767 neurilink lic 4460 Board Room and Skunkwo  12/01/2022 9,624.50 12754 12/30/2022
Total 3767: 9,624.50
2774 Pro Care Landscape Mana 46100 Landscape Maintenance - 11/01/2022 75.00 12755 12/30/2022
46380 Holiday Lights FY23 11/30/2022 2,591.22 12755 12/30/2022
46380 Landscape Maintenance - 11/30/2022 168.00 12755 12/30/2022
46381 Landscape Maintenance - 11/30/2022 576.00 12755 12/30/2022
46382 Holiday Lights FY23 11/30/2022 1,417.87 12755 12/30/2022




CAPITAL CITY DEVELOPMENT CORP

Paid Invoice Report - Alphabetical

Check issue dates: 12/1/2022 - 12/31/2022

Page: 3
Jan 03, 2023 11:40AM

Vendor Invoice Invoice Amount Check Check
Number Name Number Description Date Number  Issue Date
46383 Holiday Lights FY23 11/30/2022 1,483.95 12755 12/30/2022
46384 Holiday Lights FY23 11/30/2022 937.55 12755 12/30/2022
46385 Holiday Lights FY23 11/30/2022 430.00 12755 12/30/2022
Total 2774: 7,679.59
2798 Quadrant Consulting Inc. 12344 Old Boise - Grove Street C  11/30/2022 5,373.00 12756 12/30/2022
12345 17th Street Improvements 11/30/2022 621.00 12740 12/29/2022
Total 2798: 5,994.00
3896 Rim View LLC DEC2022 Monthly Rent - Trailhead D 12/01/2022 15,707.50 64294 12/01/2022
Total 3896: 15,707.50
3542 Security LLC - Plaza 121 DEC2022 Office rent 12/01/2022 14,145.00 64295 12/01/2022
Total 3542: 14,145.00
3974 Stability Networks Inc. 42137 IT Services - FY23 12/01/2022 3,057.00 12741  12/29/2022
42373 AppRiver SecureTide 11/30/2022 89.00 12741  12/29/2022
42373 Azure Active Directory Pre  11/30/2022 6.00 12741  12/29/2022
42373 Cisco Subscription 11/30/2022 5.84 12741  12/29/2022
42373 Exchange Online 11/30/2022 32.00 12741  12/29/2022
42373 M365 Apps for Business 11/30/2022 404.30 12741  12/29/2022
42373 Cloud Backup 11/30/2022 495.00 12741  12/29/2022
Total 3974: 4,089.14
4206 Story & Pixel Inc 404 Rebuild Linen Blocks on Gr  11/28/2022 10,175.00 12757 12/30/2022
Total 4206: 10,175.00
4109 Syringa Networks LLC 20339 DEC2 internet & data 12/01/2022 649.70 12742 12/29/2022
Total 4109: 649.70
3831 The Land Group Inc. 0149299 Fulton Street Improvement  11/30/2022 2,659.60 12743  12/29/2022
Total 3831: 2,659.60
4074 The Potting Shed 21377 Interior Plant Maint. 11/30/2022 65.00 64311  12/28/2022
Total 4074: 65.00
3170 Treasure Valley Coffee Inc 08612390 Water & Cooler Rental 12/06/2022 106.00 12744  12/29/2022
Total 3170: 106.00
3233 United Heritage 02014-001 D  Disability insurance - DEC 12/01/2022 1,478.44 64312  12/28/2022
Total 3233: 1,478.44
3835 US Bank - Credit Cards 11.25.22 Recruitment Expense 11/25/2022 1,146.17 12729 12/02/2022
11.25.22 Voice, data & webhostings  11/25/2022 266.94 12729 12/02/2022
11.25.22 Office supplies 11/25/2022 2,242.54 12729 12/02/2022
11.25.22 Computer & Software Supp  11/25/2022 724.59 12729 12/02/2022




CAPITAL CITY DEVELOPMENT CORP

Paid Invoice Report - Alphabetical
Check issue dates: 12/1/2022 - 12/31/2022

Page: 4
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Vendor Invoice Invoice Amount Check Check
Number Name Number Description Date Number  Issue Date
11.25.22 Printing & binding 11/25/2022 852.70 12729 12/02/2022
11.25.22 Dues & Subscriptions 11/25/2022 280.00 12729 12/02/2022
11.25.22 Travel & meeting (non-local  11/25/2022 46.17 12729 12/02/2022
11.25.22 Personnel Training (Local) 11/25/2022 530.00 12729 12/02/2022
11.25.22 Local Meetings & Transport ~ 11/25/2022 10.00 12729 12/02/2022
11.25.22 Professional Services Gen  11/25/2022 279.00 12729 12/02/2022
11.25.22 Rebuild Linen Blocks 11/25/2022 1,247.66 12729 12/02/2022
11.25.22 11th Street 11/25/2022 457.92 12729 12/02/2022
11.25.22 11th Street 11/25/2022 457.92 12729 12/02/2022
11.25.22 Banking & Merchant Fees 11/25/2022 90.10 12729 12/02/2022
Total 3835: 8,631.71
3242 Veolia (Suez Water Idaho) 0025NOV22 437 S 9th St irri #06006688  11/11/2022 307.23 Multiple Multiple
4259N0OV22 516 S 9th St irri #06006391  11/10/2022 44.61 12731  12/05/2022
Total 3242: 351.84
3365 Westerberg & Associates 264 Legislative Advisement Ser  11/30/2022 2,000.00 12745 12/29/2022
Total 3365: 2,000.00
3998 Western Records Destructi 0617978 Records Destroyed 11/30/2022 48.00 12746 12/29/2022
Total 3998: 48.00

Grand Totals:

1,189,391.518

Report Criteria:
Detail report type printed




MINUTES OF MEETING
BOARD OF COMMISSIONERS
CAPITAL CITY DEVELOPMENT CORPORATION
Conference Room, Fifth Floor, 121 N. 9™ Street
Boise, ID 83702
December 12, 2022

. CALL TO ORDER:

Chair Haney Keith convened the meeting with a quorum at 12:00 p.m.

Roll Call attendance taken:

Present: Commissioner John Stevens, Commissioner Rob Perez, Commissioner Ryan Erstad,
Commissioner Lauren McLean, Commissioner Haney Keith

Absent: Commissioner Alexis Townsend and Commissioner Danielle Hurd

Agency staff members present: John Brunelle, Executive Director; Doug Woodruff, Development
Director; Kevin Holmes, Project Manager — Property Development; Alexandra Monjar, Project
Manager — Property Development, Karl Woods, Senior Project Manager — Capital Improvements,
Kathy Wanner, Contracts Manager, Aaron Nelson, Parking & Facilities Manager, Jordyn
Neerdaels, Communication Manager, Joey Chen, Finance & Administration Director; Mary
Watson, General Counsel, Sandy Lawrence Executive Assistant; and Agency legal counsel,
Meghan Sullivan Conrad.

II. ACTION ITEM: AGENDA CHANGES/ADDITIONS:

There were no changes or additions made to the agenda.

lll. ACTION ITEM: CONSENT AGENDA

A. Expenses

1.
2.

Approval of Paid Invoice Report — October 2022
Approval of Paid Invoice Report — November 2022

B. Minutes and Reports

1.

Approval of October 10, 2022 Meeting Minutes

C. Other

1.

w

Approve Resolution 1798 - 11" Street Bikeway and Streetscape Improvement Project
- Amendment No. 1 to Task Order 19-006 with Jensen Belts Associates for
Construction Administration Services

Approve Resolution 1800 - 701/703 S. 8™ Street - Quitclaim to the City of Boise
Approve Resolution 1801 - 429 S. 10" Street - Quitclaim to the City of Boise
Approve Resolution 1795 - Interagency Cost Share Agreement with Ada County
Highway District for Design Services on 5" & 6™ Street Two-Way Conversion Project
Approve Resolution 1793 - 202 S. 6™ Street - Home2Suites - Fifth Amendment to Type
3 Participation Agreement

CCDC Board of Commissioners December 12, 2022 Meeting Minutes 1



6. Approve Resolution 1797 - 317 W. Main Street - Idaho Department of Labor - Type 4
Participation Agreement

Commissioner McLean made a motion to approve the Consent Agenda.
Commissioner Erstad seconded the motion.

Roll Call:

Commissioner Stevens - Aye
Commissioner Perez - Aye
Commissioner Erstad - Aye
Commissioner McLean - Aye
Commissioner Haney Keith - Aye

The motion carried 5 - 0.

IV. ACTION ITEM

A. CONSIDER: Approve Resolution 1799 - Block 68 Catalytic Redevelopment Project,
Block 68S Disposition and Development Agreement

Alexandra Monjar, Project Manager — Property Development, gave a report.

Commissioner Perez moved to adopt Resolution 1799 authorizing the Executive Director
to execute the Disposition and Development Agreement and all associated documents as
required to implement the Agreement for the Block 68 South Mixed-Use Housing &
Mobility Hub Project with Block 68 South Development LLC.

Commissioner McLean seconded the motion.

Roll Call:

Commissioner Stevens - Aye
Commissioner Perez - Aye
Commissioner Erstad - Aye
Commissioner McLean - Aye
Commissioner Haney Keith - Aye

The motion carried 5 - 0.

B. CONSIDER: Approve Resolution 1794 - Public Works Construction Contract for 10™
& Front Garage Structural Concrete Repairs Phase 2 project

Aaron Nelson, Parking & Facilities Manager, and Kathy Wanner, Contracts Manager, gave
a report.

Commissioner McLean moved to adopt Resolution 1794 recognizing Consurco, Inc. as
the lowest responsive bidder; awarding the 10th & Front Garage Structural Concrete
Repairs - Phase 2 Project to Consurco, Inc. for a total amount of $790,997; and authorizing
the Executive Director to execute the contract and expend funds.

CCDC Board of Commissioners December 12, 2022 Meeting Minutes 2



Commissioner Erstad seconded the motion.

Roll Call:

Commissioner Stevens - Aye
Commissioner Perez - Aye
Commissioner Erstad - Aye
Commissioner McLean - Aye
Commissioner Haney Keith - Aye

The motion carried 5 - 0.

C. CONSIDER: Approve Resolution 1796 - 521 W. Grove Street Public Space, CM/GC
Ranking

Karl Woods, Senior Project Manager — Capital Improvements, Kathy Wanner, Contracts
Manager, gave a report.

Commissioner McLean moved to adopt Resolution 1796 approving the ranking for the
RFQ: CM/GC for the 521 West Grove Street Public Space Project, and to authorize the
Executive Director to negotiate and execute a Construction Manager / General Contractor
Agreement for the 521 West Grove Street Public Space Project.

Commissioner Perez seconded the motion.

Roll Call:

Commissioner Stevens - Aye
Commissioner Perez - Aye
Commissioner Erstad - Aye
Commissioner McLean - Aye
Commissioner Haney Keith - Aye

The motion carried 5 - 0.

D. CONSIDER: Old Boise Blocks Canal and Agricultural Past Public Art - Type 4
Participation Designation

Karl Woods, Senior Project Manager — Capital Improvements, Stephanie Johnson, Public
Art Program Manager, City of Boise, gave a report.

Commissioner Erstad moved to direct staff to continue negotiating a final Type 4 Capital
Improvement Contribution Agreement with City of Boise for Old Boise Blocks Canal and
Agricultural Past Public Art — Partnership with Boise Arts & History.

Commissioner McLean seconded the motion.

Roll Call:

Commissioner Stevens - Aye
Commissioner Perez - Aye
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Commissioner Erstad - Aye
Commissioner McLean - Aye
Commissioner Haney Keith - Aye
The motion carried 5 - 0.
E. CONSIDER: 2500 E. Freight St. - Boise Gateway 3 - Type 2 Participation Desighation

Alexandra Monjar, Project Manager — Property Development, gave a report.

Commissioner Perez moved to direct staff to negotiate a final Type 2 Participation
Agreement with Boise Gateway 3, L.C. for future board approval.

Commissioner Erstad seconded the motion.

Roll Call:

Commissioner Stevens - Aye
Commissioner Perez - Aye
Commissioner Erstad - Aye
Commissioner McLean - Aye
Commissioner Haney Keith - Aye

The motion carried 5 - 0.

F. CONSIDER: 2742 W. Fairview Ave - West End Water Renewal Infrastructure with
City of Boise Public Works - Type 4 Participation Designation

Kevin Holmes, Project Manager — Property Development, gave a report.

Commissioner Perez moved to direct staff to negotiate a final Type 4 Capital Improvement
Contribution Agreement with City of Boise for future Board approval.

Commissioner McLean seconded the motion.
Roll Call:

Commissioner Stevens - Aye

Commissioner Perez - Aye

Commissioner Erstad - Aye

Commissioner McLean - Aye

Commissioner Haney Keith - Aye

The motion carried 5 - 0.

G. CONSIDER: 1522 W. State St - State and 16th - Type 2 Participation Designation

Kevin Holmes, Project Manager — Property Development, gave a report.
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Commissioner Erstad moved to direct staff to negotiate a final Type 2 Participation
Agreement with 1522 W State St, LLC for future board approval.

Commissioner Stevens seconded the motion.

Roll Call:

Commissioner Stevens - Aye
Commissioner Perez - Aye
Commissioner Erstad - Aye
Commissioner McLean - Aye
Commissioner Haney Keith - Aye

The motion carried 5 - 0.

V. MEETING ADJOURNMENT

There being no further business to come before the Board, a motion was made by Commissioner
Erstad to adjourn the meeting. Commissioner Perez seconded the motion.

The meeting adjourned at 12:51 p.m.

ADOPTED BY THE BOARD OF DIRECTORS OF THE CAPITAL CITY DEVELOPMENT
CORPORATION ON THE 9th DAY OF JANUARY 2023.

Latonia Haney Keith, Chair

Lauren McLean, Secretary
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AGENDA BILL

Agenda Subject: Date:
Approve Resolution 1805 - 1015 Main Street — Smith Block Building—  January 11, 2023
Type 1 Participation Agreement with Smith Block, LLC

Staff Contact: Attachments:
Kassi Brown 1. Resolution 1805
2. Type 1 Agreement

Action Requested:
Adopt Resolution 1805 approving the Type 1 Participation Agreement with Smith Block, LLC
and authorizing the Executive Director to execute the Agreement.

Background:

Originally built in 1905, the Smith Block Building, located at 1015 Main Street, is believed to be
one of the last historic buildings in downtown Boise to be restored. The first-floor retail space
will be renovated with the exterior of the building into a new bar. The second-story space, which
has been sealed off and inaccessible for a few decades, will be structurally reinforced with
parallel beams and the addition of a new stairway to accommodate future use of the space into
offices, following the completion of the first floor and exterior renovations. The anticipated
development costs are approximately $1.4 million and the project is anticipated to be complete
in early 2024.

Smith Block, LLC owner Jade Stacey purchased the building in 2020 with a goal to restore the
front of the building to its original look and feel with a new entry door, transom windowpanes
and historically accurate awnings. This project is the second from Smith Block, LLC owner Jade
Stacey, who completed the successful renovation of The Royal cocktail bar in Hyde Park in
2019.

The new bar will resurrect an old name, “The Cub Tavern”, which was originally located on
Capitol Boulevard, in the building Bar Gernika currently occupies. The Cub Tavern was at this
location from 1948 until the mid 1980’s. The original neon sign will be taken out of storage,
restored and adhered to the front of the Smith Block Building.

Per the Participation Program, the project must secure a perpetual building fagade easement by
Boise City Historic Preservation Commission in order to receive reimbursements for fagade
restoration costs. The Historic Preservation Commission recommended acceptance of a
perpetual building fagade easement on May 23, 2022 and was approved by City Council on
October 4, 2022.

The CCDC Board of Commissioners designated this project for One-time Assistance through

the Agency’s Type 1 program at its October 2022 meeting. Reimbursement for restoration
costs associated with the fagade renovation work will include:
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Replacing windows, doors and hardware

Brick and sandstone repair & replacement

Historically accurate awnings

Construction of retail space system for windows and exterior columns
Electrical work to include power for awnings, lighting and signage
Demolition of non-historical fagade elements and finish woodwork
Prep and paint of all exterior wood elements

The restoration costs related to the historic fagade renovation work are estimated to be
$214,725. The final agreement is providing up to $200,000 of assistance for eligible expenses
per the Type 1 Participation Program policy.

The Smith Block Building meets the requirements of the Participation Program as approved by
the CCDC Board and promotes the objectives of the Westside District Plan including
redevelopment efforts, preserving historical elements and the creation of jobs.

Project Summary:

Located mid-block at 1015 Main Street, between S. 10t and 11t Streets
7,000 sq. ft. bar/tavern

Exterior renovations to restore historical fagade

Estimated 20 permanent jobs

$1,400,000 estimated total development costs

$200,000 estimated eligible expenses

Timeline:
e May 23, 2022 - Historical Preservation Commission Approval
June 01, 2022 — Design Review Approval
October 04, 2022 — Deed of Fagade Easement Approval by City Council
October 10, 2022 — Type 1 Designation
January 01, 2023 — Construction Start
January 09, 2023 — Type 1 Agreement Approval
January 01, 2024 — Estimated Completion
FY 2024 — CCDC Reimburses Eligible Expenses

Fiscal Notes:

The Agreement sets the not-to-exceed amount for reimbursement at $200,000 per the Type 1
Participation Program policy. The Agency’s Five-Year Capital Improvement Plan includes
sufficient resources for this Agreement.

Staff Recommendation:
Authorize the Executive Director to execute the Type 1 Participation Agreement with Smith
Block, LLC.

Suggested Motion:
I move to adopt Resolution 1805 approving the Type 1 Participation Agreement with Smith
Block, LLC and authorizing the Executive Director to execute the Agreement.
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RESOLUTION NO. 1805

BY THE BOARD OF COMMISSIONERS OF THE URBAN RENEWAL AGENCY OF BOISE CITY,
IDAHO:

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE URBAN
RENEWAL AGENCY OF BOISE CITY, IDAHO, APPROVING A TYPE 1
STREETSCAPE GRANT PARTICIPATION AGREEMENT BETWEEN THE
AGENCY AND SMITH BLOCK LLC; AUTHORIZING THE AGENCY EXECUTIVE
DIRECTOR TO EXECUTE THE AGREEMENT AND ANY NECESSARY
DOCUMENTS, SUBJECT TO CERTAIN CONTINGENCIES; AUTHORIZING ANY
TECHNICAL CORRECTIONS TO THE AGREEMENTS; AUTHORIZING THE
EXPENDITURE OF FUNDS; AND PROVIDING AN EFFECTIVE DATE.

THIS RESOLUTION is made on the date hereinafter set forth by the Urban Renewal
Agency of Boise City, Idaho, an independent public body, corporate and politic, authorized under
the authority of the Idaho Urban Renewal Law of 1965, as amended, Chapter 20, Title 50, Idaho
Code, and the Local Economic Development Act, as amended and supplemented, Chapter 29,
Title 50, ldaho Code (collectively, the “Act”), as a duly created and functioning urban renewal
agency for Boise City, Idaho (hereinafter referred to as the “Agency”).

WHEREAS, the City Council of the City of Boise City, Idaho (the “City”), after notice duly
published, conducted a public hearing on the Westside Downtown Urban Renewal Plan (the
“Westside Plan”), and following said public hearing, the City adopted its Ordinance No. 6108 on
December 4, 2001, approving the Westside Plan and making certain findings; and,

WHEREAS, the City, after notice duly published, conducted a public hearing on the First
Amendment to the Urban Renewal Plan Westside Downtown Urban Renewal Project (“First
Amendment to the Westside Plan”); and,

WHEREAS, following said public hearing, the City adopted its Ordinance 45-20 on
December 1, 2020, annexing two (2) geographical areas adjacent and contiguous to the northern
boundary of the Westside Project Area into the existing revenue allocation area and making
certain findings; and,

WHEREAS, Smith Block, LLC, owns or controls certain real property addressed as
1015 W. Main Street, Boise, Idaho, and is renovating the property (the “Project”), including
undertaking an extensive fagade renovation that is sensitive to the historic nature of the property,
all of which is located in the Westside Urban Renewal District; and,

WHEREAS, with the dedication of a permanent public fagade easement to the City of
Boise, which Deed of Fagcade Easement was recorded on October 11, 2022 as Instrument
Number 2022-085609 in the Office of the Ada County Recorder, the facade renovation can be
considered a public improvement (herein, the “Public Improvements”); and,

WHEREAS, the Board of Commissioners has adopted the Participation Program Policy
which is designed to assist private and public development projects with improvements that meet
the Agency’s requirements; and,

WHEREAS, Smith Block, LLC, is requesting reimbursement for the Public Improvements
which meet the requirements of the Type 1 Streetscape Grant Participation Program; and
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WHEREAS, attached hereto as Exhibit A and incorporated herein as if set forth in full is
the Type 1 Streetscape Grant Participation Agreement and exhibits thereto (“Agreement”) with
Smith Block, LLC, whereby Smith Block, LLC, will construct the Public Improvements and the
Agency will reimburse certain expenses for Smith Block, LLC, to construct the Public
Improvements as specified in the Agreement; and

WHEREAS, the Agency Board finds it in the best public interest and deems it appropriate
to approve the Type 1 Streetscape Grant Participation Agreement with Smith Block, LLC, and to
authorize the Agency Executive Director to execute same.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE BOARD OF
COMMISSIONERS OF THE URBAN RENEWAL AGENCY OF BOISE CITY, IDAHO, AS
FOLLOWS:

Section 1: That the above statements are true and correct.

Section 2: That the Type 1 Streetscape Grant Participation Agreement, a copy of
which is attached hereto as EXHIBIT A and incorporated herein by reference, is hereby approved.

Section 3: That the Agency Executive Director is hereby authorized to sign and enter
into the Type 1 Agreement and to execute all necessary documents required to implement the
actions contemplated by the Agreement, subject to representations by the Agency staff and
Agency legal counsel that all conditions precedent to such actions have been met; and further,
any necessary technical changes to the Agreement or other documents are acceptable, upon
advice from the Agency’s legal counsel that said changes are consistent with the provisions of
the Agreement and the comments and discussions received at the January 9, 2023, Agency
Board meeting; and further, the Agency is authorized to appropriate any and all funds
contemplated by the Agreement and to perform any and all other duties required pursuant to said
Agreement.

Section 4: That this Resolution shall be in full force and effect immediately upon its
adoption and approval.

PASSED AND ADOPTED by the Urban Renewal Agency of Boise City, Idaho, on

January 9, 2023. Signed by the Chair of the Board of Commissioners and attested by the
Secretary to the Board of Commissioners on January 11, 2023.

URBAN RENEWAL AGENCY OF BOISE CITY

By:
Latonia Haney Keith, Chair

ATTEST:

By:

Lauren McLean, Secretary
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TYPE 1 STREETSCAPE GRANT PARTICIPATION AGREEMENT

THIS TYPE 1 STREETSCAPE GRANT PARTICIPATION AGREEMENT (“Agreement”)
is entered into by and between the Urban Renewal Agency of Boise City, Idaho, also known as
Capital City Development Corporation, an independent public body, corporate and politic,
organized and existing under the laws of the State of Idaho (“CCDC”), and Smith Block, LLC, an
Idaho Limited Liability Company (“Participant”). CCDC and Participant may be collectively
referred to as the “Parties” and individually as a “Party.”

RECITALS

A. Participant owns or controls certain real property addressed as 1015 West Main
Street, Boise, Idaho (the “Project Site”) which is more accurately depicted on attached Exhibit
A.

B. The Participant is renovating the exterior of the building and first-floor retail space
into a new bar called The Cub Tavern at the Project Site (the “Project”). The Project is more
accurately depicted on attached Exhibit B. The Project is located in the Westside Urban
Renewal District (“WS”).

C. Under the provisions of the WS Plan (“Plan”), CCDC may enter into cooperative
agreements to achieve the objectives of an urban renewal plan. The CCDC Board of
Commissioners has adopted the Participation Program Policy which is designed to assist
private and public development projects with improvements that benefit the public and which are
located in the public rights-of-way or a permanent public easement.

D. The Participant is requesting reimbursement for extensive facade renovation
work sensitive to the historic nature of the building. The Participant dedicated a permanent,
public facade easement to the City of Boise which easement was recorded on October 11, 2022
as Instrument Number 2022-085609 in the Office of the Ada County Recorder.

E. The Project meets the requirements of the Type 1 Participation Program and also
promotes a CCDC objective to preserve historical buildings and create employment
opportunities. The Eligible Expenses are depicted on the Public Improvement Plans on
attached Exhibit C.

F. CCDC deems it appropriate to assist the development of the Project to achieve
the objectives set forth in the Plan and in accordance with CCDC’s Participation Program Policy.

AGREEMENT

NOW, THEREFORE, in consideration of the above recitals, which are incorporated into
this Agreement; the mutual covenants contained herein; and other good and valuable
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consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby
agree as follows:

1. Effective Date and Term. The effective date (“Effective Date”) of this
Agreement shall be the date when this Agreement has been signed by the Parties (last date
signed) and shall continue until: 1.) the completion of all obligations of each Party; or 2.)
eighteen (18) months from the Effective Date, whichever comes first. At CCDC'’s sole discretion
an extension may be granted for a period not to exceed 180 days.

2. Construction of the Project. Participant agrees to construct the Project
consistent with the following:

a. The Project shall be constructed in accordance with the overall City of Boise
(“City”) infrastructure plans, policies, and design standards and with the applicable
portions of the Streetscape Standards adopted as part of the Plan.

b.  The Parties agree that the Project is depicted on Exhibit B and Exhibit C, with
cost estimates for Eligible Expenses described in the Schedule of Eligible
Expenses in Exhibit D. Any other public improvements that are constructed by the
Participant as part of the improvements to the Project Site are not eligible for
reimbursement pursuant to this Agreement. Additionally, CCDC’s reimbursement
obligation is limited to the amount set forth in Section 6 of this Agreement.

3. Initial Construction Funding. Participant shall pay for all of the costs of
construction for the Project. CCDC acknowledges that the Schedule of Eligible Expenses
attached as Exhibit D is an estimate by Contractor and that actual costs for the Project, as well
as each line item of cost, may be more or less than is shown.

4, Notification of Completion; Inspection. Upon completion of construction and
the improvements being open to the public, Participant shall notify CCDC in writing and request
a final construction inspection and/or a meeting with CCDC to determine if the Project meets the
requirements of this Agreement. At CCDC'’s sole discretion, CCDC may require proof of
completion, such as a Certificate of Occupancy, before providing written confirmation of
compliance. CCDC shall provide Participant with written confirmation that the Project has been
completed in compliance with this Agreement.

5. Determining Actual Payment after Completion of Construction. Participant
shall provide appropriate documentation (“Cost Documentation”) to CCDC that Participant has
expended funds for Eligible Expenses in order to receive payment under the terms of this
Agreement. Any Cost Documentation shall be submitted within thirty (30) days of Participant’s
notification to CCDC that construction of the Project is complete and shall include:

a. Schedule of values that includes line items for the Project approved by CCDC for
reimbursement so they are identifiable and separate from other line items
(“Schedule of Values”).

b. Invoices from Participant’s general contractor, subcontractor(s), and material
suppliers for each type of eligible cost item (e.g. concrete, pavers, benches,
historic street lights). Invoices shall specify quantities and unit costs of installed
materials and a percentage estimate of how much installed material was used for
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the Project in comparison to the amount used for the remainder of improvements to
the Project Site.

c. Explanation of any significant deviation between the initial cost estimates in
Exhibit D and the actual costs in the Cost Documentation as requested by CCDC.

d. A signed and notarized letter by Participant attesting that all materials have been
paid for, that all subcontractors have been paid, that no liens exist on the work
performed, and that the Cost Documentation is complete whereupon payment by
CCDC shall constitute full accord and satisfaction of all the Agreement obligations.

e. Additional documentation or clarifications may be required and requested by
CCDC.

f. Recorded easements for any public improvement work done outside of the public
rights of way.

g. The Participant attests that all requested reimbursement expenses are for eligible
public improvements within the public right-of-way.

CCDC shall have the right to review the Cost Documentation and to obtain independent
verification that the quantities of work claimed, the unit costs, and the total costs for eligible
costs are commercially reasonable and consistent with the cost estimates provided by
Participant to CCDC prior to construction. In the event Participant fails to timely deliver the Cost
Documentation, CCDC may, in its discretion, elect to terminate its payment obligations under
this Agreement by providing Participant with written notice of such default. Participant shall
have thirty (30) days from such written notice to cure the default. In the event Participant fails to
cure such a default, CCDC’s payment obligations under this Agreement may be terminated in
CCDC'’s sole discretion.

Within thirty (30) calendar days of CCDC'’s receipt of the Cost Documentation, CCDC
will notify Participant in writing of CCDC’s acceptance or rejection of the Cost Documentation
and CCDC'’s determination of the Actual Eligible Expenses to be reimbursed. CCDC shall, in its
discretion, determine the Actual Eligible Expenses following its review of the Cost
Documentation, verification of the commercial reasonableness of the costs and expenses
contained in such Cost Documentation, and comparison of the amounts in the Cost
Documentation to the amounts in Exhibit D. IN NO EVENT SHALL THE TOTAL FOR THE
ACTUAL ELIGIBLE COSTS EXCEED THE AMOUNT ALLOWED BY SECTION 6.

If Participant disagrees with CCDC'’s calculation of the Actual Eligible Costs, Participant
must respond to CCDC in writing within three (3) business days explaining why Participant
believes CCDC'’s calculation was in error and providing any evidence to support any such
contentions Participant wants CCDC to consider. CCDC shall respond to Participant within
three (3) business days with a revised amount for the Actual Eligible Costs or notifying
Participant CCDC will not revise the initial amount calculated. At that point, the determination of
the Actual Eligible Costs will be final. CCDC’S DETERMINATION OF THE ACTUAL ELIGIBLE
COSTS IS WITHIN ITS SOLE DISCRETION.

6. CCDC’s Reimbursement Payment Amount. In accordance with the
Participation Program, CCDC agrees to reimburse Participant Actual Eligible Expenses not to
exceed $200,000. Actual Eligible Expenses do not include soft costs (e.g., architectural and
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engineering design, permits, traffic control, and mobilization). The payment for this Type 1
Agreement will be made as a one-time reimbursement.

7. Conditions Precedent to CCDC’s Payment Obligation. CCDC agrees to
reimburse Participant in the amount as determined in compliance with Sections 2, 5 and 6 no
later than thirty (30) days after completion of all of the following:

a. Project construction is complete and meets the specifications as described in the
Recitals section of this Agreement and as shown in Exhibit B.

b. CCDC receives Cost Documentation as described in Section 5 in a format
acceptable to CCDC.

c. CCDC provides written confirmation to the Participant that the Project has been
constructed in compliance with this Agreement.

Participant’s failure to comply with all Agreement provisions shall be a basis for
termination of CCDC’s reimbursement obligation.

8. Subordination of Reimbursement Obligations. The Parties agree this
Agreement does not provide Participant with a security interest in any CCDC revenues for the
Urban Renewal District Area or any other urban renewal plan area, including but not limited to
revenue from any “Revenue Allocation Area” (as defined in Title 50, Chapter 29 of the Idaho
Code) or any revenue from CCDC’s parking garages. Notwithstanding anything to the contrary
in this Agreement, the obligation of CCDC to make the payments as specified in this Agreement
shall be subordinate to all CCDC obligations that have committed or in the future commit
available CCDC revenues, including but not limited to revenue from any Revenue Allocation
Area or any revenue from CCDC'’s parking garages, and may be subject to consent and
approval by CCDC lenders.

9. Default. Neither Party shall be deemed to be in default of this Agreement
except upon the expiration of forty-five (45) days [ten (10) days in the event of failure to pay
money] from receipt of written notice from the other Party specifying the particulars in which
such Party has failed to perform its obligations under this Agreement unless such Party, prior to
expiration of said 45-day period [ten (10) days in the event of failure to pay money], has rectified
the particulars specified in said notice of default. In the event of a default, the nondefaulting
Party may do the following:

a. The nondefaulting Party may terminate this Agreement upon written notice to the
defaulting Party and recover from the defaulting Party all direct damages incurred
by the nondefaulting Party.

b.  The nondefaulting Party may seek specific performance of those elements of this
Agreement which can be specifically performed and recover all damages incurred
by the nondefaulting Party. The Parties declare it to be their intent that elements of
this Agreement requiring certain actions be taken for which there are not adequate
legal remedies may be specifically enforced.

c. The nondefaulting Party may perform or pay any obligation or encumbrance

necessary to cure the default and offset the cost thereof from monies otherwise
due the defaulting Party or recover said monies from the defaulting Party.
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d.  The nondefaulting Party may pursue all other remedies available at law, it being
the intent of the Parties that remedies be cumulative and liberally enforced so as to
adequately and completely compensate the nondefaulting Party.

e. Inthe event Participant defaults under this Agreement, CCDC (the nondefaulting
Party) shall have the right to suspend or terminate its payment under this
Agreement, as more specifically defined in this Agreement, for so long as the
default continues and if not cured, CCDC'’s obligation for payment shall be deemed
extinguished. In addition, if CCDC funds shall have been paid, Participant shall
reimburse CCDC for any such funds Participant received.

10. Captions and Headings. The captions and headings in this Agreement are for
reference only and shall not be deemed to define or limit the scope or intent of any of the terms,
covenants, conditions, or agreements contained herein.

11. No Joint Venture or Partnership. CCDC and Participant agree that nothing
contained in this Agreement or in any document executed in connection with this Agreement
shall be construed as making CCDC and Participant a joint venture or partners. Participant must
waive any vested interest rights granted by public utilities that would be paid by subsequent
development, and provide documentation that the interest has been waived

12. Successors and Assignment. This Agreement is not assignable except that
the Participant may assign Participant’s rights or obligations under this Agreement to a third
party only with the written approval of CCDC, at CCDC'’s sole discretion which cannot be
reasonably denied.

13. Notices and Receipt. All notices given pursuant to this Agreement shall be in
writing and shall be given by personal service, by United States mail, or by United States
express mail or other established express delivery service (such as Federal Express) with
postage or delivery charges prepaid and return receipt requested, or by electronic mail (e-mail)
addressed to the appropriate Party at the address set forth below:

If to Participant: Smith Block, LLC
Attn: Jade Stacey
1833 Spring Meadow Lane
Boise, Idaho 83706
208-917-7798
jcs@splawidaho.com

If to CCDC: John Brunelle, Executive Director
Capital City Development Corporation
121 N. 9% Street, Suite 501
Boise, ldaho 83702
208-384-4264
jbrunelle@ccdcboise.com

14. Applicable Law; Attorney Fees. This Agreement shall be construed and
enforced in accordance with the laws of the State of Idaho. Should any legal action be brought
by either Party because of breach of this Agreement or to enforce any provision of this
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Agreement, the prevailing Party shall be entitled to reasonable attorney fees, court costs, and
such other costs as may be found by the Court.

15. Entire Agreement. This Agreement constitutes the entire understanding and
agreement of the Parties. Exhibits to this Agreement are as follows:

Exhibit A Project Site Map

Exhibit B Project Depiction

Exhibit C Public Improvement Plans

Exhibit D Schedule of Eligible Expenses
Exhibit E Recorded Deed of Facade Easement

16. Indemnification. Participant shall indemnify, defend, and hold CCDC and its
officers, agents, and employees harmless from and against all liabilities, obligations, damages,
penalties, claims, costs, charges, and expenses, including reasonable architect and attorney
fees (collectively referred to in this section as “Claim”), which may be imposed upon or incurred
by or asserted against CCDC or its respective officers, agents, and employees relating to the
construction or design of the Project or otherwise arising out of Participant’s actions or inactions.
In the event an action or proceeding is brought against CCDC or its respective officers, agents,
and employees by reason of any such Claim, Participant, upon written notice from CCDC shall,
at Participant’s expense, resist or defend such action or proceeding. Notwithstanding the
foregoing, Participant shall have no obligation to indemnify, defend, or hold CCDC and its
respective officers, agents, and employees harmless from and against any matter to the extent
it arises from the active negligence or willful act of CCDC or its respective officers, agents, or
employees. The indemnification provisions set forth herein are intended to, and shall, survive
the termination or completion of this Agreement.

17. Antidiscrimination During Construction. Participant, for itself and its
successors and assigns, agrees that in the rehabilitation and/or construction of improvements
on the Project Site provided for in this Agreement, the Participant and its agents will not
discriminate against any person on the basis of race, color, religion, sex, sexual orientation,
gender identity, gender expression, national origin or ancestry, marital status, age, or handicap.

18. Maintenance. Participant recognizes CCDC has no specific authority to accept
maintenance responsibility of the Project or any improvements constructed by Participant and
that no agreement has been reached with CCDC or City to accept any maintenance obligations
for such improvements.

19. Promotion of Project. Participant agrees CCDC may promote the Project and
CCDC'’s invalvement with the Project. Such promotion includes reasonable signage at the Site
notifying the public of CCDC’s involvement with the Project.

20. Anti-Boycott Against Israel Certification. In accordance with Idaho Code
Section 67-2346, Participant, by entering into this Agreement, hereby certifies that it is not
currently engaged in, or for the duration of this Agreement will not engage in, a boycott of goods
or services from the State of Israel or territories under its control.

End of Agreement
[Signatures appear on the following page.]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement with an
Effective Date as of the last date written below.

CCDC: The Urban Renewal Agency of Boise City, Idaho, a
public body, corporate and politic

John Brunelle, Executive Director

Date

PARTICIPANT:

Smith Block, LLC
An Idaho Limifged Liability Company

Exhibits

Project Site Map

Project Depiction (renderings)

Public Improvement Plans
Schedule of Eligible Expenses
Recorded Deed of Fagade Easement

moowx
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Exhibit A: Project Site Map

This map is a user generated static output from an Internet mapping site and is for general reference only. Data layers that appear on this map may or may

Ad a Co u nty AS Sessor not be accurate, current, or otherwise reliable. THIS MAP IS NOT TO BE USED FOR NAVIGATION OR LEGAL PURPOSES.
o —

.Q i /,/‘I . gk ) : Hayel e_rem |
{ “Sjsll ’ ] | . ' [\/ C-"- \ ’

"
Khie
SPET

p.

Legend
§ REIWTA007Y | —+ Railroad
) 3,737%0‘7"‘ AY Roads (<2,000 scale)

. y R 73740919 ‘ T <all other values>
R8373730200R8373730010,

"9 (R83T3730050

Interstate

Ramp

Principal Arterial
Collector

Minor Arterial

ARRRRNRRCREEE K X

od-m
®» =
g2
S >
2 2
B

Condos
Parcels

oac

5/25/2022

TYPE 1 STREETSCAPE GRANT PARTICIPATION AGREEMENT - 8



Exhibit B: Project Depiction
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Exhibit C: Public Improvement Plans
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Exhibit D: Schedule of Eligible Expenses

CCDC Participation Program

Type 1 Eligible Expenses Application Form
Actual Eligible Costs To Be Determined by CCDC

Praject Name: By:
The Smith Block Building - 1015 W. Main Sfreet Jade Stacey

AlLL SCOPE MUST BE 1) LOCATED ON PUBLIC IMPROVEMENT PERMIT AND 2} IN THE PUBLIC RIGHT OF WAY

# |ITEM DESCRIPTION QUANTITY TOTAL COST

Historic Register Building Facade Restoration Costs:

59| Frant (Main Street) Facade

- 186,200
60| Front (Main Street) Awnings 2 18,300
Total Facade Restoration Costs: 204,500

SUBTOTAL ELIGIBLE COS5TS:

5% General Conditions (limit per program paolicy) 10,225
TOTAL ELIGIBLE COSTS: 214 725

TYPE ONE NOT-TO-EXCEED AMOUNT 200,000

Important Note:
Each program where eligible costs are identified will only pay for those
approved expenses not otherwise paid for by another public entity.
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Exhibit E: Recorded Deed of Facade Easement

STACEY & PARKS, PLLC

ADA COUNTY RECORDER Phil McGrane 2022-085609
BOISE IDAHO Pgs=6 CHE FOWLER 10/11/2022 02:39 PM

$25.00

Recording requested by and

when recorded return to:

Planning and Development Services Department
City of Boise City

PO Box 500

Boise, Idaho 83701-0500

(Space Above for Recorder’s Use)

DEED OF FACADE EASEMENT

This conveyance is made as of the 11th day of October 2022, by and between the Smith Block, LLC,
hereinafter called the Grantor, and the CITY OF BOISE CITY, hereinafter called the Grantee.

WITNESSETH:

WHEREAS, the Grantor is the owner in fee simple of certain premises, as hereinafter described, known as
the Smith Block Building situated in Boise, Ada County, Idaho (the real property together with the buildings
and improvements thereon and the fixtures attached thereto and the appurtenances thereof, being hereinafter
collectively referred to as the "Premises"); and

WHEREAS, the Premises is architecturally and historically significant and contributes to the architectural
and historic integrity of Boise, Idaho; and

WHEREAS, the grant of a fagade easement, hereinafter referred to as the "Fagade Easement," by Grantor
to Grantee on the Premises will assist in preserving and maintaining the Premises, and its architectural
ensemble and historic significance; and

WHEREAS, Grantor desires to grant to Grantee, and Grantee desires to accept, the Fagade Easement as
hereinafter expressed for the purpose of ensuring that the value of the Premises for such purposes will not
be destroyed, altered, or impaired.

NOW, THEREFORE, in consideration of the sum of One Dollar or other valuable consideration paid to the
Grantor, the receipt thereof is hereby acknowledged, the Grantor does hereby give, grant, bargain, sell, and
convey, with covenants of warranty unto Grantee, a Fagade Easement as hereinafter described with respect
to the following described parcel of land, with the buildings and improvements thereon, located in the City
of Boise, Ada County, Idaho, at 1015 W. Main Street, and described more particularly on Exhibit A
attached and incorporated hereto.

The Facade Easement granted herein shall be of the nature and character hereinafter described and shall be
a covenant running with the land, in perpetuity, binding upon the Grantor, its successors and assigns forever.
Grantor shall record this Deed of Fagade Easement with the Ada County Recorder in Boise, Idaho.
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Description. The "Property" for which this Fagade Easement is granted is described as follows: All
exterior surfaces of the Main Street side of the Premises (including, without limitation, the exterior
walls, windows, doors, and awnings). Specifically excluded are any signs associated with Grantor’s
tenants use of the Premises.

Maintenance. The Grantor agrees to assume the cost of continued maintenance and repair of the
Property so as to preserve the architectural, historical, or archacological integrity and significance
of the Property in perpetuity. All maintenance and repairs to the Property shall be done in a first-
class workmanlike manner, using materials of high quality, and shall be commenced and prosecuted
with a high degree of diligence and in a manner that preserves the Property as described herein.

Signs and Use. No signs shall be erected (other than signs associated with Grantor’s tenants use of
the Premises) and no activity shall be conducted on the Property which would destroy or diminish
its historic value, and all things shall be done which are reasonably necessary to ensure that the
Property continues to contribute to its historic significance.

Alterations. No alterations to the exterior surfaces of the Property as presently existing, all interior
changes which may alter or place structural stress on the Fagade, the addition of any new building
clement onto the roof of the building, the excavation under the existing building which would alter
or place structural stress on the Property, and/or the demolition of the Premises itself, shall be
undertaken, commenced or performed without the prior written approval of the Grantee. Further,
any proposed exterior remodel or change to the exterior of the Property, repairs or repainting of the
exterior of the building (unless the repair or repainting shall duplicate the existing character,
features, color and material of the said Building) shall be undertaken, commenced or performed
only after prior written approval of the Grantee.

Utilities. Utility entrances needed from time to time shall be installed in a manner, which will not
impair the aesthetics of the Property.

Inspection. Grantor hereby agrees that representatives of Grantee, its successors or assigns, shall
be permitted at all reasonable times to inspect the Property. Inspections will normally take place
from the street; however, Grantor agrees that representatives of Grantee, its successors or assigns,
shall be permitted to enter and inspect the interior of the improvements on the Premises to ensure
maintenance of structural soundness of the Property. Inspection of the interior will be made at a
time mutually agreed upon by Grantor and Grantee, and Grantor covenants not to withhold
unreasonably its consent in determining a date and time for such inspection.

Grantor’s Use. Grantor reserves the free right and privilege to the use of and all rights with respect
to the Property and the Premises for all purposes not inconsistent with the grant made herein.
Nothing herein shall be construed to grant unto the general public or any other persons, other than
Grantee and its agents for the inspection rights described above, the right to enter upon the Property
or the Premises for the purposes set forth herein, including without limitation, the grounds and
landscaping, which shall remain subject to the exclusive control of the Grantor, subject only to the
acsthetic constraints of this Fagade Easement.
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3.

10.

1.

12.

Casualty Loss. If the building located on the Premises is, by reason of fire, flood, earthquake, or
other disaster of any kind whatsoever:

a. Partially Destroved. If such partial destruction is to such an extent or of such nature that
the appearance of the Property is materially altered, then Grantor shall, within a reasonable
period of time, restore the Property either to a condition so that the appearance is restored
to that existing at the time immediately prior to such destruction, or to any other such
condition as the partics may agree to in a written instrument, provided, however, that if the
partial destruction of the Property is so extensive as to make repair or reconstruction
impractical, taking into account the proceeds of any insurance available for reconstruction,
then the Grantor may proceed under Paragraph B hereof.

b. Totally Destroyed. Then this Facade Easement shall be extinguished, and Grantor may
thereafter erect on the Premises a building which meets all applicable zoning and land use
restrictions pertaining to the Premises.

Insurance. Grantor shall maintain, at its own cost, insurance against loss from the perils commonly
insured under standard fire and extended coverage policies and comprehensive general liability
insurance against claims for personal injury, death, and property damage in an amount at least equal
to its fair market value. Such insurance shall include Grantee's interest, name Grantee as an
additional insured, shall provide for at least thirty (30) days’ notice to additional insureds before
cancellation, and shall state that the act or omission of one insured will not invalidate the policy as
to the other insured. Furthermore, Grantor shall deliver to Grantee certificates or other such
documents evidencing the aforesaid insurance coverage at the commencement of this grant and a
new policy or certificate at least ten (10) days prior to the expiration of such policy.

Release. Grantor will be responsible for and will and does hereby release and relieve Grantee and
defend and hold harmless from and against any and all liabilities, obligations, damages, penalties,
claims, costs, charges, and expenses which may be imposed upon or incurred by Grantee by reason
of loss of life, personal injury, and of damages to Property occurring in or around the Premises
subject to this Deed of Fagade Easement occasioned in whole or in part by the negligence of
Grantor, its agents, or employees.

Enforcement. If Grantor fails to observe or if Grantor violates any covenant, agreement, or
provision contained herein, then Grantee shall, in addition to all other remedies available at lawor
in equity, have the right to enforce this Deed of Fagade Easement, including each of its provisions,
by specific performance. If Grantor shall fail to maintain the Property, or any part thercof, in the
same good condition and repair existing at the time of this grant, and if such failure shall not be
completely cured and remedied within a reasonable period of time following written notice sent by
Grantee to Grantor, then Grantee shall have the right, itself or through agents or contractors, to
restore, repair, or maintain the Property, and the Grantor shall, promptly upon request, reimburse
Grantee for all sums so expended by Grantee.

Successors. The covenants and agreements set forth herein shall be binding upon and shall inure to
the benefit of the Grantor and the Grantee and their respective successors and assigns. Grantee
agrees that it will hold this Fagade Easement exclusively for conservation purposes; that is, it will
not transfer this Fagade Easement for money, other property, or services. Grantee may, however,
assign or transfer its interests hercunder to the State of Idaho, any agency thereof, the United States
of America, or any charitable organization qualified to accept this donation; provided that
simultaneous with such assignment or transfer, Grantee shall assign or transfer to such entity all
rights then belonging to Grantee under all Deeds of Fagade Easement theretofore obtained with
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respect to any real property in the State of Idaho. Except as provided in the preceding sentence,
Grantee may not assign or transfer its interests hereunder without the prior written consent of
Grantor, which shall not be unreasonably withheld. Nothing herein shall be construed to limit
Grantor's right to assign, sell, transfer, convey, mortgage, pledge, or otherwise hypothecate its
interest in the Premises, or any part thereof, without Grantee's consent so long as any such transfer
or pledge shall be subject to the Grantee's interest herein; provided further that upon an assignment,
sale, or transfer (other than for security) of the Premises, the obligations and duties of Grantor
hereunder shall automatically transfer to Grantor's successor in interest and Grantor shall be
released from any liability hereunder.

13. Notice. Any notice required herein shall be in writing sent by certified mail, return receipt
requested. Grantor's address is 1833 Spring Meadow Lane, Boise, ID 83706 and Grantee's address
is 150 North Capitol Boulevard, Boise, Idaho 83702. All notices shall be directed to those
addresses unless one party has notified the other in writing of a change of address.

14. Acceptance. Grantee hereby accepts the rights and interests granted to it in this Deed of Facade
Easement.

15. Qualified Conservation Easement. It is the intent of the parties hereto that the grant of the Facade
Easement herein shall qualify as a grant to Grantee of an undivided portion of Grantor's interest in
the Premises, such interest being a Facade Easement constituting restrictions in perpetuity on
Grantor's use of the Premises as herein described, so as to qualify under the provision of Section
170, et seq., of the Internal Revenue Code of 1954 as amended and this Deed of Facade Easement
shall be construed in accordance with the requirements thereof; provided, further, that without
limiting the present intent of the effect hereof the parties or their successors may amend or modify
the terms hereof by an amendment or supplement hereto in writing, signed by the parties and
recorded in the real property records of Ada County, in order to carry out the intent hereof and any
such amendment or supplement shall be effective as of the effective date hereof notwithstanding
such subsequent recording.

TO HAVE AND TO HOLD, the afore granted and bargained Easement, with all the privileges and
appurtenances thereof to the said City of Boise City, its successors and assigns, to its and their use and
behoove, in perpetuity, from and after the date hereof.

IN WITNESS WHEREOF, Grantor of this Deed has caused the same to be executed.
Dated this 11th day of October 2022,

Smith Block, LLC

Jade C. Sfdcey, Member v
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STATE OF IDAHO )

) ss.
County of Ada )

On this ‘ \wday of Detoloear 2022, before me VYI@H CPWV Enb , personally
appeared Jade C. Stacey, known or identified to me to be a Member of the Smith Block, LLC, the limited

liability company that executed the instrument or the person who executed the instrument on behalf of
said limited liability company, and acknowledged to me that such company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in
this certificate first above written.

s"‘&e‘ <0000, L "‘o
*No. 2%, L0 % NOTARY PUBLIC FOR IDAHO

: .. '“0 01900‘.¢ .‘-

5. -s:{? “oTARYJ.‘\::‘, wne Residing at: ’E%_g_ R

H : o .
§= .'o‘?}PUBL\c&’.': E My Commission Expires: EI’Z.IIZOZ.S
)

PP
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EXHIBIT A
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Parcel B of Record of Survey No. 12411, recorded June 23, 2020, as Instrument Number, 2020-
077126, being a portion of Lot 9, Block 11 of Boise City Original Townsite, as same is shown on
the Plat thereof recorded in Book 1 of Plats at Page 1 of Ada County Records, being located in the
Northwest Quarter of Section 10, Township 3 North, Range 2 East, Boise Meridian, City of Boise,
Ada County, Idaho, being more particularly described as follows:

Commencing at the centerline intersection of South 11th Street and West Main Street, as
same js shown on the Plat of said Boise City Original Townsite, (from which point the
centerline intersection of South 10th Street and West Main Street bears South 54°47°36”
East, 380.05 feet distant);

Thence from said South 11th and West Main intersection, South 54°47°36” East, a distance
of 40.00 feet on the centerline of said West Main Street;

Thence South 35°12°24” West, a distance of 40.00 feet to the northwesterly corner of Block
11 of said Boise City Original Townsite;

Thence South 54°47°36” East, a distance of 100.01 feet on the northerly line of Block 11 of
said Boise City Original Townsite to the northerly Lot Corner common Lots 8 and 9 of said
Block 11, said point being the POINT OF BEGINNING;

Thence South 54°47°36” East, a distance of 48.42 feet (formerly described as 48
feet-5 inches) on the northerly line of Block 11 of said Boise City Original Townsite
to the northeasterly corner of that parcel of land described Warranty Deed
Instrument Number 105050591 of Ada County records;

Thence South 35°12°23” West, a distance of 122.04 feet on the easterly property
Line of said Warranty Deed Parcel to the southeasterly corner of said Parcel, said
point being on the southerly lot line of Lot 9 of said Block 11;

Thence North 54°47°10” West, a distance of 27.67 feet on the southerly lot line of
said Lot 9; Thence North 34°51°24” East, a distance of 42.07 feet on the outside
face of an existing exterior stucco wall of a building to a point on the southerly
exterior face of the existing brick wall of the “Smith Block” building;

Thence North 54°47°37” West, a distance of 20.49 feet on the southerly exterior
face of the existing brick wall of the “Smith Block” building to a point on the Lot
Line common to said Lots 8 and 9 of said Block 11:

Thence North 35°12°23” East, a distance of 79.97 feet on the westerly Lot Line of
said common to said Lots 8 and 9 to the POINT OF BEGINNING.
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AGENDA BILL

Agenda Subject: Date: January 11, 2023

Resolution #1808 — Approving 818 W Ann Morrison Park Dr — Capitol
Student Housing — Type 2 Participation Agreement with KC Gardner

Company

Staff Contact: Attachments:

Kevin Holmes, 1) Resolution #1808
Project Manager 2) Type 2 Agreement

Action Requested:

Adopt Resolution #1808 approving the Type 2 General Assistance Participation Agreement
with the KC Gardner Company and authorizing the Executive Director to execute the
agreement.

Background:

The Capitol Student Housing project is a planned mixed-use development comprised of a five-
story building with 91 residential units, structured parking, and ground floor commercial space.
The project encompasses 1.28 acres within the Shoreline Urban Renewal District. This project
is being developed by Gardner Company, a commercial developer with an extensive portfolio of
office, multi-family, industrial, and mixed-use projects. Past successful partnerships with the
Agency include the City Center Plaza and 8" & Main, both in the Central District.

The project will have 91 total market rate residential units, ranging between two to four-
bedrooms each, with 278 total bedrooms. With the proximity of Boise State University, these will
be marketed towards students and leased out on a per-bedroom basis. Structured parking on
the first floor of the building contains 78 parking spaces and an additional 11 surface spaces will
be provided along Sherwood St to the east of the building itself.

The public improvements eligible for CCDC funding include streetscapes and major utility
upgrades for power, water, sewer, and fiber. As the site takes up nearly the entire block, over
800 linear feet of streetscape improvements will be installed along Ann Morrison Park Dr, Lusk
St, and Sherwood St. Included with these improvements are sidewalks, street trees, suspended
paving systems, bioretention planters, streetlights, bike racks, and additional landscaping. The
combined streetscape costs are estimated at $347,079.

Utility upgrades and expansion work includes upgrading and undergrounding power, new
underground fiber, and the expansion of the sewer and water mainlines. Altogether, these new
or expanded facilities associated with this project are estimated to cost $203,978.
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The project received Design Review approval in April of this year and in October the CCDC
Board approved the designation of the project as a Type 2 Participation Program. The
developer plans to begin construction this winter with an estimated completion of June 2024. A
final review of the project scorecard shows that it will score 141 points putting it in the Level A
Reimbursement category. Level A scoring allows the project to receive 80% of its tax increment
generated for up to four years. This project meets the requirements of the Type 2 Program and
promotes CCDC and City objectives to redevelop disused sites and bring more housing options
to downtown Boise.

Project Summary: Timeline:

* 818 W Ann Morrison Park Dr * April 2022 — Design Review Approval
* 91 residential units / 278 bedrooms + Sept 2022 — Applied for Participation

* Ground floor retail space * Oct 2022 — Type 2 Designation

* 15 permanent jobs * TODAY — Type 2 Agreement Approval
* $44 million Total Development Costs * Winter 2022 — Construction begins

+ $551,057 Estimated Eligible Expenses * June 2024 - Construction complete

Fiscal Notes:
The project has estimated Eligible Expenses of $551,057. Based on CCDC’s Tax Increment

generation equation, CCDC estimates that the project will generate $202,011 annually
beginning in FY 2026. The reimbursement for Eligible Expenses will be 80% this number
annually, approximately $161,609, until the not-to-exceed amount in the contract has been met
or the four-year reimbursement term has finished.

Estimated Reimbursement Payments:

1) September 2026 $ 161,609
2) September 2027 $ 161,609
3) September 2028 $ 161,609
4) September 2029 $ 66,230

TOTAL $ 551,057

Upon approval of a contract, the Agency will include the project in the upcoming Five-Year CIP
amendment for FY23-27 for the Shoreline Urban Renewal District.

Staff Recommendation:
Adopt Resolution # 1808.

Suggested Motion:
| move to direct staff to negotiate a final Type 2 Participation Agreement with KC Gardner
Company for future board approval.
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RESOLUTION NO. 1808

BY THE BOARD OF COMMISSIONERS OF THE URBAN RENEWAL AGENCY OF BOISE CITY,
IDAHO:

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE URBAN
RENEWAL AGENCY OF BOISE CITY, IDAHO, APPROVING A TYPE 2
GENERAL ASSISTANCE PARTICIPATION PROGRAM AGREEMENT
BETWEEN THE AGENCY AND KC GARDNER COMPANY, L.C., A UTAH
LIMITED LIABILITY COMPANY, FOR SPECIFIED PUBLIC IMPROVEMENTS;
AUTHORIZING THE AGENCY EXECUTIVE DIRECTOR TO EXECUTE THE
AGREEMENT AND ANY NECESSARY DOCUMENTS OR AGREEMENTS,
SUBJECT TO CERTAIN CONTINGENCIES; AUTHORIZING ANY TECHNICAL
CORRECTIONS TO THE AGREEMENTS; AUTHORIZING THE EXPENDITURE
OF FUNDS; AND PROVIDING AN EFFECTIVE DATE.

THIS RESOLUTION is made on the date hereinafter set forth by the Urban Renewal
Agency of Boise City, Idaho, an independent public body, corporate and politic, authorized under
the authority of the Idaho Urban Renewal Law of 1965, as amended, Chapter 20, Title 50, Idaho
Code, and the Local Economic Development Act, as amended and supplemented, Chapter 29,
Title 50, ldaho Code (collectively, the “Act”), as a duly created and functioning urban renewal
agency for Boise City, Idaho (hereinafter referred to as the “Agency”).

WHEREAS, the City Council of the City of Boise City, Idaho (the “City”), after notice duly
published, conducted a public hearing on the Urban Renewal Plan for the Shoreline District Urban
Renewal Project Area (the “Shoreline District Plan”), and following said public hearing the City
adopted its Ordinance No. 55-18 on December 18, 2018, approving the Shoreline District Plan
and making certain findings; and,

WHEREAS, KC Gardner Company, L.C. is a Utah Limited Liability Company that owns or
controls certain real property addressed as 818 West Ann Morrison Park Drive, Boise, Idaho, that
it plans to develop as a mixed-use development comprised of a five-story building with 91
residential units, structured parking, and ground floor commercial space (the “Project”), all of
which is located in the Shoreline Economic Development District as created by the Shoreline
District Plan; and,

WHEREAS, KC Gardner Company, L.C. intends to construct major public improvements
including undergrounding power, new underground fiber, expansion of the sewer and water
mainlines, and more than 800 linear feet of streetscape improvements along Ann Morrison Park
Drive, Lusk Street, and Sherwood Street; and,

WHEREAS, the Agency has in place a Participation Program which includes the Type 2
General Assistance Program under which the Agency provides reimbursement for public
improvements associated with private development projects; and,

WHEREAS, the Agency has determined that it is in the public interest to enter into a

Type 2 General Assistance Participation Agreement (the “Agreement”) with KC Gardner
Company, L.C. whereby KC Gardner Company, L.C. will construct the Project and the Agency
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will reimburse KC Gardner Company, L.C. for constructing public improvements as specified in
the Agreement; and,

WHEREAS, attached hereto as Exhibit A and incorporated herein as if set forth in full is
the Type 2 General Assistance Participation Agreement with KC Gardner Company, L.C.; and,

WHEREAS, the Agency Board finds it in the best public interest to approve the Agreement
and to authorize the Agency Executive Director to execute same.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE BOARD OF
COMMISSIONERS OF THE URBAN RENEWAL AGENCY OF BOISE CITY, IDAHO, AS
FOLLOWS:

Section 1: That the above statements are true and correct.

Section 2: That the Type 2 General Assistance Participation Agreement with
KC Gardner Company, L.C., a copy of which is attached hereto as Exhibit A and incorporated
herein by reference, be and the same is hereby approved.

Section 3: That the Agency Executive Director is hereby authorized sign and enter
into the Type 2 Agreement with KC Gardner Company, L.C. and to execute all necessary
documents required to implement the actions contemplated by the Agreement, subject to
representations by the Agency staff and the Agency legal counsel that all conditions precedent to
such actions have been met; and further, any necessary technical changes to the Agreement or
other documents are acceptable, upon advice from the Agency’s legal counsel that said changes
are consistent with the provisions of the Agreement and the comments and discussions received
at the January 11, 2023, Agency Board meeting; the Agency is further authorized to appropriate
any and all funds contemplated by the Agreement and to perform any and all other duties required
pursuant to said Agreement.

Section 4: That this Resolution shall be in full force and effect immediately upon its
adoption and approval.

PASSED AND ADOPTED by the Urban Renewal Agency of Boise City, Idaho, on

January 11, 2023. Signed by the Chair of the Agency Board of Commissioners and attested by
the Secretary to the Agency Board of Commissioners on January 11, 2023.

URBAN RENEWAL AGENCY OF BOISE CITY

BY:
Latonia Haney Keith, Chair

ATTEST:

BY:
Lauren McLean, Secretary
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TYPE 2 GENERAL ASSISTANCE PARTICIPATION AGREEMENT

THIS TYPE 2 GENERAL ASSISTANCE PARTICIPATION AGREEMENT (“Agreement”)
is entered into by and between the Urban Renewal Agency of Boise City, |daho, also known as
Capital City Development Corporation, an independent public body, corporate and politic,
organized and existing under the laws of the State of Idaho (*CCDC"), and KC Gardner Company,
L.C., a Utah Limited Liability Company (“Participant”). CCDC and Participant may be collectively
referred to as the “Parties” and individually as a “Party.”

RECITALS

A. The CCDC Board of Commissioners has adopted the CCDC Downtown Districts
Participation Program Policy wherein CCDC can assist private and public development projects
by funding improvements that benefit the public and are located in the public rights-of-way or a
permanent public easement area (the “Eligible Expenses”).

B. Participant owns or controls certain real property addressed as 818 West Ann
Morrison Park Drive, Boise, |daho (the “Project Site”), which is more accurately depicted on
attached Exhibit A.

C. Participant plans to construct on the Project Site a mixed-use development
comprised of a five-story building with 91 residential units, structured parking, and ground floor
commercial space. The Project is depicted on attached Exhibit B. The Project is located in the
Shoreline Urban Renewal District (“Shoreline”) as defined by Urban Renewal Plan for the
Shoreline Economic Development District Project Area (the “Plan”). The Project will contribute to
enhancing and revitalizing the Shoreline District.

D. As part of the Project, Participant intends to construct streetscapes and major utility
upgrades and expansion work. This includes upgrading and undergrounding power, new
underground fiber, and the expansion of the sewer and water mainlines. Over 800 linear feet of
streetscape improvements will be installed along Ann Morrison Park Drive, Lusk Street, and
Sherwood Street. Included with these improvements are sidewalks, street trees, suspended
paving systems, bioretention planters, streetlights, bike racks, and additional landscaping. Under
the provisions of the Shoreline Plan, CCDC may enter into cooperative agreements to achieve
the objectives of an urban renewal plan.

E. The Project meets the requirements of the Type 2 Participation Program and also
promotes a CCDC objective to improve public infrastructure to attract new investment and
encourage the best use of property. The Eligible Expenses are depicted on the Public
Improvement Plans on attached Exhibit C. The cost estimates for the Eligible Expenses are
attached on Exhibit D.



F. CCDC deems it appropriate to assist the development of the Project to achieve the

objectives set forth in the Plan and in accordance with CCDC'’s Participation Program Policy.

AGREEMENT

NOW, THEREFORE, in consideration of the above recitals, the mutual covenants

contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties hereby agree as follows:

EFFECTIVE DATE AND TERM

The “Effective Date” of this Agreement shall be the date when this Agreement has been
signed by the Parties {last date signed). This Agreement shall commence on the Effective
Date and shall continue untii all obligations of each Party are complete. Participant must
reach Completion of the Project and the Public Improvements by December 31, 2024, If
Completion has not been reached by that date, CCDC may, in its sole discretion, deem
Participant to be in default and, subject to Section V below, terminate this Agreement
without penalty. A single one-hundred-eighty {180) day extension to the December 31,
2024, construction completion deadline may be granted upon written approval by CCDC.

“Completion” shall mean that Participant has received a final Certificate of Occupancy
from the City of Boise.

SUBJECT OF AGREEMENT

A. Recitals, Purpose of This Agreement

The Parties agree that the foregoing recitals are not mere recitations but are covenants of
the Parlies, binding upon them and forming a portion of the consideration for the
agreements contained herein. CCDC’s commitment herein is designed fo comply with
CCDC’s authority under the Act and the Pian and is intended to constitute an expenditure
of CCDC funds for a public purpose and not be deemed a gift or donation of public funds.

B. Parties to This Agreement

1. CCDG

CCDC is an independent public body, corporate and politic, exercising
governmental functions and powers and organized and existing under the Idaho
Urban Renewal Law of 1965, being Idaho Code, Title 50, Chapter 20, and the
Local Economic Development Act, being Idaho Code, Title 50, Chapter 29, as
amended and supplemented (collectively the “Act”). The office of CCDC is located
at 121 N. 9th Street, Suite 501, Boise, ldaho 83702, "CCDC” as used herein,
includes the Capital City Development Corporation and its successors and
assigns.

2. Participant

Participant is KC Gardner Company, L.C., a Limited Liability Company formed in
Utah and registered with the Idaho Secretary of State as a Foreign Limited Liability

TYPE 2 GENERAL ASSISTANCE PARTICIPATION AGREEMENT 2



Company. The principal address of Participant is 201 South Main Street, Suite
2000, Sait Lake City, Utah 84111-2298.

The Registered Agent for Participant is David Wali, 800 West Main Street, Suite
1220, Boise, Idaho., 83702

“Participant,” as used herein, includes KC Gardner Corporation, L.C. and any
permitted nominee, assighee, or successor in interest as herein provided.
Participant qualifies as an "owner participant” or "participant” as those terms are
used in the Plan.

C. The Project

The term “Project” as used herein shall mean the project constructed by Participant upon
the Site, as depicted in Exhibit B.

The current total assessed value of the Site, as determined by the Ada County Assessor,
is ONE MILLION EIGHT HUNDRED TWENTY-TWO THOUSAND FOUR HUNDRED
DOLLARS ($1,822,400) for tax year 2022.

f-or purposes of this Agreement, Participant estimates the total value of the Project upon
completion will be FORTY-FOUR MILLION DOLLARS ($44,000,000) (the “Estimated
Value™}.

The Project and any construction of additional structures upon any portion of the Site shall
comply with all the provisions of the Plan and all applicable building and zoning
ordinances.

D. Participation Program

Based on the Downtown Districts Participation Program Scorecard, the Participant is
eligible to receive 80% of the tax increment the project generates as reimbursement for
Eligible Expenses over a period up to four (4) years until the Actual Eiigible Expenses
have been repaid, limited to the not to exceed amount indicated in Section IIi E.

If Participant materially changes the Project contemplated in the application submitted to
CCDC on September 29, 2022 (the “Application”), CCDC reserves the right to re-evaluate
the Project. Depending on the changes made by Participant to the Project, CCDC may
find the Project is no longer eligible for assistance under the Participation Program.

lil. IMPROVEMENT OF THE SITE AND CCDC’S PARTICIPATION

A, Cost of Construction

The cost of the Project and the Public Improvements, defined below, shall be borne by
Participant, except as otherwise set forth herein.

B. CCDC, City, and Other Governmental Entity Permits

Participant shall, at Participant's own expense, secure all permits and approvals for the
Project (including the Public Improvements) which may be required by CCDC, City, or any
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other governmental entity ("Approving Entities") relative to Project construction and
operation. The Public improvements shall be designed, constructed, and installed in
compliance with the reguirements of all the Approving Entities.

Participant shall keep CCDC advised of the approval process for all permits and approvals
and advise CCDC immediately if any action or inaction by the Approving Entities will affect
the scope and purpose of this Agreement.

Any failure by Participant to secure required permits and approvals, including but not
limited to compliance with all applicable City ordinances, not cured within applicable cure
periods shall constitute a default under this Agreement, with CCDC reserving any of its
rights and remedies under this Agreement concerning default.

C. Public Improvements

“‘Public Improvements” shall mean those improvements eligible and agreed to for funding
by CCDC. The Public Improvements are set forth in Exhibit C.

The Public Improvements are directly related to public facilities and are: (a) critical to the
redevelopment of the Site; (b) are in the best interest of the public; (¢) provide for
enhanced development of the Site; and (d) provide a higher quality of development that
should assist CCDC in achieving redevelopment of other properties adjacent to the Site
and meeting the objectives of the Plan.

D. Construction of Public Improvements

Upon CCDC's request, CCDC shall have the right and the opportunity to review
Participant's construction pians, budgets, and bids for the Public Improvements
(collectively the “Public Improvement Construction Documents™). Participant will utilize
commercially reasonable contracting, budgeting, and bidding practices to ensure that the
Public Improvements are constructed consistent with the Public improvement
Construction Documents and are undertaken in a reasonable manner. Participant shall be
presumed to have utilized commercially reasonable contracting, budgeting, and bidding
practices if its general contractor solicits or solicited at least three (3} competitive bids for
the Public Improvements and such work is not performed by an affiliate or subsidiary of
Participant. Upon request, Participant shall provide CCDC copies of any bids received.

Participant warrants that the materials and workmanship employed in the construction of
the Public Improvements shall be good and sound and shall conform to generally accepted
standards within the construction industry in Boise, Idaho. All construction shall be
warranted for two (2) years from the date of substantial completion, and Participant
acknowiedges that it will be liable for any breach of this warranty. This warranty shall
survive the termination or expiration of this Agreement.

E. Estimated Eligible Expenses

Participant has estimated the cost of the Public Improvements to be FIVE HUNDRED
FIFTY ONE THOUSAND AND FIFTY SEVEN DOLLARS ($551,057) (the “Estimated
Eligible Expenses”). Attached hereto as Exhibit D is a schedule of Estimated Eligible
Expenses. This Estimate of Eligible Expenses shall serve as the Not-to-Exceed amount
for CCDC’s reimbursement obligation.
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F. Determining Actual Costs / Eligible Expenses / Reimbursement Amount

Upon Completion of the construction of the Public Improvements on the Site and City's
acceptance of such improvements (as applicabie), Participant will dedicate all constructed
public infrastructure and utility infrastructure to City.

Participant shall provide appropriate documentation (“Cost Documentation™) to CCDC that
Participant has expended funds for Eligible Expenses in order to receive payment under
the terms of this Agreement. Any Cost Documentation shail be submitted within thirty (30)
days of Participant’s notification to CCDC that construction of the Project is complete and
shall include:

1. Evidence of Completion such as a certificate of occupancy for the Project
or other notice from City acknowledging the construction of the Project and
Public Improvements are complete.

2. Recorded easements with appropriale governing body for public
improvements constructed outside of the right of way, if needed.

3. Schedule of values that includes line items for the Public improvements
approved by CCDC for reimbursement so they are identifiable and
separate from other line items ("Schedule of Values”).

4, Invoices from Participant's general contractor, subcontractor(s), and
material suppliers for each type of Eligible Expense item (e.g. concrete,
asphait, streetiights). Invoices shall specify quantities and unit costs of
installed materials and a percentage estimate of how much installed
material was used for the Public Improvements relative to the amount used
for the Project.

5. Explanation of any significant deviation between the initial cost estimates
in Exhibit C and the actual costs in the Cost Documentation as requested
by CCDC.

6. A signed and notarized letter from Participant attesting that all materials
used for the construction of the Public Improvements have been paid for,
that contractors and subcontractors have been paid, that no liens exist on
the work performed, and that the Cost Documentation is compiete
whereupon payment by CCDC shall constitute full accord and satisfaction
of all the Agreement obligations.

7. Participant must waive any vested interest rights granted by public utilities
that would be paid by subseguent development, and provide
documentation that the interest has been waived.

8. Additional documentation or clarifications may be required and reguested
by CCDC.
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9. The Participant attests that all requested reimbursement expenses are for
eligible public improvements within the public right-of-way or easement
area.

CCDC shall have thirty (30) days to review the Cost Documentation supplied by
Participant and confirm Participant's performance of its obligations under this Agreement.
During this 30-day period, CCDC shall review the Cost Documentation in order to:
(1) verify the costs were incurred in constructing the Public improvements; (2) verify the
costs incurred are commercially reasonable; and (3) verify Participant has paid all
contractors, subcontractors, and material suppliers that constructed or provided materials
for the Public Improvements.

if CCDC disputes any portion of the Cost Documentation, CCDC shall reimburse
Participant for the undisputed amount in the manner set forth below and the Parties shall
amicably and in good faith work together to resolve any dispute over the Cost
Documentation. Disputes shall be resolved pursuant to the procedures set forth in
Section V.

Following CCDC'’s verification of the Cost Documentation and determination of the actual
costs to construct the Public Improvements (the “Actual Costs”); CCDC shall notify
Participant of the amount CCDC will reimburse Participant for the Public Improvements
(the “CCDC Reimbursement”}). The CCDC Reimbursement shall be the lesser of the
Actual Costs or the Estimated Eligible Expenses.

G. Reimbursement Schedule

Upon determining the CCDC Reimbursement, CCDC shall finalize and execute the
“‘Confirmation of Final Reimbursement Amount and Payment Schedule.” A draft of
Payment Schedule is attached hereto as Exhibit E.

The CCDC Reimbursement is paid using actual tax increment revenue generated by the Project
and received by CCDC.

CCDC has no authority or control of the Ada County Assessor’s property tax assessments,
In general, though exceptions exist for periodic adjustments to the property tax rolis, the
value of new construction activity occurring during a given calendar year that is completed
by December 31 of that year will be added to the property tax rolls as of January 1 of the
subsequent year. Tax assessments on that value will be paid by Participant and collected
during the following fiscal year for Ada County.1 This circumstance reflects a full-year
value on the Primary Roll. Property tax payments are due in December and June for the
Primary Roll.

The reimbursement shall be issued no later than September 30 of the year in which CCDC
receives tax increment for the first year on the Primary Roll.

t CCDC and Ada County both operate on a fiscal year beginning on October 1 and ending September 30.
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The anticipated timeline for this project is as follows:

Reimbursement | Project Assessment | Assessment | Taxes Due Reimbursement
Compietion Type Paid

#1 June 2024 | January Primary Roll | Dec. 2025 & | September
2025 June 2026 2026

#2 NA January Primary Roll | Dec. 2026 & | September
2026 June 2027 2027

#3 NA January Primary Roll | Dec, 2027 & | September
2027 June 2028 2028

#4 NA January Primary Roll | Dec. 2028 & | September
2028 June 2029 2029

The annual reimbursement payment will be determined by the actual tax increment the
Project generates. For illustration purposes only, the Annual Payment Schedule is
estimated below. This is an estimate and is in no way guaranteed.

Estimated Assessed Value* $ 32,200,000
2022 Assessed Value ($ 1,822,400)
Subtotal $ 30,377,600
X Levy Rate (0.00685) $ 202,011
X 80% (Level A Reimbursement Rate) $ 161,609
Estimated Reimbursement Payments
1) September 2026 $ 161,609
2) September 2027 $ 161,609
3) September 2028 $ 161,609
4) September 2029 $ 66,230
Total $ 551,057

* The Estimated Assessed Value is 80% of the “Estimate Full Value” in Section iI. C. fo account
for potential differences in the assessment,

Participant anticipates that redevelopment of the Site shall resuit in sufficient increases to
its assessed value to allow CCDC to reimburse Participant during the Reimbursement
Period. If the CCDC Reimbursement is not fully reimbursed by up to 4 (four} annual
payments, CCDC will not be obligated to make any additional payments.

It is the specific intent of the Parties that the CCDC Reimbursement shall be paid from the
tax increment monies, if any, which are paid to CCDC as a direct result of the Project
constructed on the Site. CCDC's payment obligations hereunder shall not constitute a
general obligation or debt of CCDC, the State of Idaho, or any of its political subdivisions
or give rise to a charge against their general credit or taxing powers to be payable out of
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any funds or properties other than the 80% of the tax increment generated by the Project
during the Reimbursement Period.

Notwithstanding the above, CCDC reserves the right, in its sole discretion, to pay off the
CCDC Reimbursement at any time.

H. CCDC Reimbursement Assignable

CCDC shall reimburse Participant by paying the CCDC Reimbursement to Participant or
to Participant’'s assignee or designee. Participant shall have the right to assign its right to
reimbursement to its lender, its successor, or other entity designated by Participant. CCDC
and Participant agree that CCDC’s obligations run only to Patticipant or its assignee or
designee.

. Subordination_of Reimbursement Obligations

The Parties agree this Agreement does not provide Participant with a security interest in
any CCDC revenues for the District or any other urban renewal plan area, inciluding but
not limited to revenue from any “Revenue Allocation Area” (as defined in Title 50, Chapter
29 of the idaho Code) or any revenue from CCDC’s parking garages. Notwithstanding
anything to the contrary in this Agreement, the obligation of CCDGC to make the payments
as specified in this Agreement shall be subordinate to all CCDC obligations that have
committed or in the future commit available CCDC revenues, including but not limited to
revenue from any Revenue Allocation Area or any revenue from CCDC’s parking garages,
and may be subject to consent and approval by CCDC lenders.

J. Indemnification

Participant shall indemnify and hold CCDC and its officers, agents, and employees
harmless from and against all liabilities, obligations, damages, penalties, claims, costs,
charges, and expenses, including reasonable architect and attorney fees (collectively
referred to in this Section as “Claim”}, which may be imposed upon or incurred by or
asserted against CCDC or its officers, agents, and employees relating to the construction
or design of the Public Improvements or otherwise arising out of Participant's negligent or
tortious actions or inactions.

In the event an action or proceeding is brought against CCDC or its respective officers,
agents, and employees by reason of any such Claim, Participant, upon written notice from
CCDC shal, at Participants expense, resist or defend such action or
proceeding. Notwithstanding the foregoing, Participant shall have no obligation to
indemnify, defend, or hold CCDC and its respective officers, agents, and employees
harmiess from and against any matter to the extent it arises from the active negfigence or
willful act of CCDC or its respective officers, agents, or employees.

The indemnification provisions set forth herein are intended to, and shall, survive the
termination or completion of this Agreement.

K. Insurance

Participant shall, or shall through its contractor, agents, representatives, employees, or
subcontractors, at no cost to CCDC, obtain and maintain in force for the duration of the
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construction of the Public Improvements and the Project insurance of the following types,
with limits not less than those set forth below and in a form acceptable to CCDC, against
claims for injuries to persons or damages to property which may arise from, or in
connection with, the performance of the services hereunder by Participant, its agents,
representatives, employees, or subcontractors:

1. Commercial General Liability Insurance (“Occurrence Form”} with a
minimum combined single limit liability of $1,000,000 each occurrence for bodily
injury and property damage; with a minimum limit of liability of $1,000,000 each
person for personal and advertising injury liability. Such policy shall have a general
aggregate limit of not less than $2,000,000, which general aggregate fimit will be
provided on a per project basis. The policy shall be endorsed to name CCDC as
additional insured.

2. Workers' Compensation Insurance, including occupational illness or
disease coverage, in accordance with the laws of the nation, state, territory, or
province having jurisdiction over Participant’s employees, and Employer's Liability
Insurance. Participant shall not utilize occupational accident or health insurance
policies, or the equivalent, in lieu of mandatory Workers’ Compensation Insurance
or otherwise attempt to opt out of the statutory Workers’ Compensation system.

3. Automobite Liability Insurance covering use of all owned, non-owned, and
hired automobiles with a minimum combined single limit of liability for bodily injury
and property damage of $1,000,000 per occurrence. This policy shall be endorsed
to name CCDC, including its respective affiliates, directors, and employees, as
additional insureds.

4, Certificates of insurance satisfactory in form to CCDC {ACORD form or
equivalent) shall be supplied to CCDC evidencing that the insurance required
above is in force, that, to the extent commercially reasonable, not less than thirty
(30) days' written notice will be given to CCDC prior to any cancellation or
restrictive modification of the policies, and that the waivers of subrogation are in
force. Participant shall also provide, with its certificate of insurance, executed
copies of the additional insured endorsements and dedicated limits endorsements
required in this Agreement. At CCDC’s request, Participant shall provide a certified
copy of each insurance policy required under this Agreement.

L. Antidiscrimination During Construction

Participant, for itself and its successors and assigns, agrees that in the construction of
improvements on the Site provided for in this Agreement, Participant at its agents will not
discriminate against any person on the basis of race, color, religion, sex, sexual
orientation, gender identity, gender expression, national origin or ancestry, age, or
handicap. Violation of this section shall constitute a material breach of this Agreement and
be deemed grounds for cancellation, termination, or suspension of the Agreement by
CCDC, in whole or in part.

M. Maintenance

Participant recognizes CCDC has no specific authority to accept maintenance
responsibility of the Public Improvements and that no agreement has been reached with
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CCDC, City, or other governmental entity to accept any maintenance obligations for the
Public Improvements in the right of way or an easement area.

Iv. USE OF THE SITE, COMPLIANCE WITH LAW, PAYMENT OF TAXES
A Use of the Site
Participant agrees and covenants to comply with all other provisions and conditions of the
Plan for the period of time the Plan is in force and effect, which for purposes of this

Agreement is deemed effective through 2039.

B. Local, Sfate and Federal Laws

Participant covenants that it carried out the construction of the improvements in conformity
with all applicable laws, including all applicable federal and state labor standards.

C. Taxes

Participant recognizes CCDC has no authority or involvement in the assessment, tax, or
collection process for ad valorem taxes, including real property and personal property
taxes. Participant also recognizes the ability of CCDC to reimburse Participant for the
CCDC Reimbursement is dependent on the ad valorem assessment and timing of
collection process as is the CCDC's ability to successfully meet long term financing and
payment obligations and to continue doing business.

1. Taxes Generally

Participant shall pay when due all real estate and personal property taxes and
assessments assessed and levied on Participant’'s ownership interest of the Site.
This provision or covenant shall run with the land and be binding upon Participant's
SUCCESSOrs.

2. Tax Appeals/ Exemptions

Participant shall not appeal any assessed value or request for property tax
exemption for any of the parcels within the site for an assessment of less than the
Estimated Value, as described in Section 2.¢c. Any appeal of the assessed value
or request for any property tax exemption for any of the parcels within the site for
an assessment in excess of the Estimated Value, shall require CCDC's written
authorization. The foregeing shali include but is not limited to an exemption or
reduction under Idaho Code § 63-602NN or Idaho Code Section 63-606A, for
property taxes assessed for any property tax year up to and including property tax
year 2029. The property tax year runs from January 1st to December 31st.

3. Delinguent or Reduced Taxes

Participant expressly acknowledges and understands that the CCDC
Reimbursement is linked to the tax increment revenue acfually generated from the
Site, and in the event insufficient taxes are received by CCDC for any reason,
including a reduction of the tax levy rate or assessed values less than assumed by
CCDC and Participant or in the event of any tax delinquency by any owner of
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VI

parcels within the Site or by any tenant related to personal property, the actual tax
increment received by CCDC will be reduced, which in turn will result in lower
Annual Payments by CCDC to Participant.

DEFAULTS, REMEDIES, AND TERMINATION

A. Defauits in General

In the event that a dispute arises between CCDC and Participant regarding application or
interpretation of any provision of this Agreement, the aggrieved Party shall promptly notify
the other Party to this Agreement of the dispute within ten (10) days after such dispute
arises, If the Parties shall have failed to resolve the dispute within forty-five {45) days after
delivery of such notice, the Parties may first endeavor to settle the dispute in an amicable
manner by mediation. If the Parties elect to mediate their dispute, the Parties will select a
mediator by mutual agreement and agree to each pay half of the mediator's costs and
fees. The mediation will take place in Boise, ldaho, unless otherwise agreed by the Parties
in writing. Should the Parties be unable to resolve the dispute o their mutual satisfaction
within forty-five (45) days after such completion of mediation, each Party shall have the
right to pursue any rights or remedies it may have at law or in equity. If the Parties do not
mutually agree to mediate the dispute, either Party may pursue any rights or remedies it
may have at law.

B. Legal Acticns

In addition to any other rights or remedies, any Party may institute legal action to cure,
correct, or remedy any default; {o recover damages for any defauit; or to obtain any other
remedy consistent with the purpose of this Agreement. The nondefaulting Party may also,
at its option, cure the default and sue to collect reasonable attorney’s fees and costs
incurred by virtue of curing or correcting the Party’s breach.

The laws of the State of Idaho shall govern the interpretation and enforcement of this
Agreement.

C. Rights and Remedies Are Cumulative

Except as otherwise expressly stated in this Agreement, the rights and remedies of the
Parties are cumulative, and the exercise by any Party of one or more of such rights or
remedies shall not preclude the exercise by it, at the same time or different times, of any
other rights or remedies for the same default or any other default by the other Party,

CCDC reserves the right to withhold reimbursement to Participant for any Participant
default.

GENERAL PROVISIONS

A. Notices. Demands, and Communications Between the Parties

Formal notices, demands, and communications between CCDC and Participant shall be
sufficiently given if dispatched by registered or certified mail, postage prepaid, return
receipt requested, o the principal offices of CCDC and Participant as set forth in this
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Agreement. Such written notices, demands, and communications may be sent in the same
manner to such other addresses as either party may from time to time designate by mail.

B. Contlicts of Interest

No member, official, or employee of CCDC shall have any personal interest, direct or
indirect, in this Agreement, nor shall any such member, official, or employee participate in
any decision relating to this Agreement which affects his/her personal interests or the
interests of any corporation, partnership, or association in which hefshe is directly or
indirectly interested.

Participant warrants that it has not paid or given, and will not pay or give, any third party
any money or other consideration for obtaining this Agreement.

C. Non-Liability of CCDC Officials and Employees

No member, official, or employee of CCDC shall be personally liable to Participant in the
event of any default or breach by CCDC or for any amount which may become due to
Participant or on any obligations under the terms of this Agreement.

D. Successors and Assigns

This Agreement shall, except as otherwise provided herein, be binding upon and inure to
the benefit of the successors and assigns of the Parties hereto.

E. Attorney Fees and Costs

In the event that either Party to this Agreement shall enforce any of the provisions hereof
in any action at law or in equity, the unsuccessful Party to such litigation agrees to pay to
the prevailing Party all costs and expenses, including reasonable attorney fees incurred
therein by the prevailing Party, and such may be included to the judgment entered in such
action.

F. Severability

If any provisions of this Agreement shall for any reason be held to be illegal or invalid,
such illegality or invalidity shall not affect any other provisions of this Agreement, and this
Agreement shall be construed and enforced as if such iliegal or invalid provisions had not
been contained herein.

G. Headings

The section headings contained herein are for convenience and reference and are not
intended to define or limit the scope of any pravision of this Agreement,

H. Counterparts

This Agreement may be simultaneously executed in several counterpars, each of which
shall be an original and all of which shall constitute one and the same instrument.
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I Forced Delay; Extension of Times of Performance

In addition to the specific provisions of this Agreement, performance by any Party
hereunder shali not be deemed to be in default where delays or defauits are due to war;
insurrection; strikes; lock-outs; riots; floods; earthquakes; fires; casualties; acts of God;
acts of the public enemy; epidemics; quarantine restrictions; freight embargoes; lack of
transportation; lack of materials or labor at commercially reasonable prices or in
commercially reasonable quantities; governmental restrictions or priority; litigation;
unusually severe weather; acts of another party; environmental analysis, or removal of
hazardous or foxic substances; acts or the failure to act of any public or governmental
agency or entity (except that acts or the failure to act by CCDC shall not excuse
performance by CCDC}); or any other causes beyond the control or without the fauit of the
Party claiming an extension of time to perform. An extension of time for any such cause
shall only be for the period of the forced delay, which period shail commence to run from
the time of the commencement of the cause, if notice is delivered by the Party claiming
such extension no later than forty-five (45) days after the commencement of the cause. If,
however, notice by the Party claiming such extension is sent to the other Party more than
forty-five (45) days after the commencement of the cause, the period shali commence to
run only forty-five (45) days prior fo the giving of such notice. Times of performance under
this Agreement may aiso be extended in writing by CCDC and Participant.

J. Inspection of Books and Records

CCDC has the right, upon not less than seventy-two (72) hours' notice, at all reasonable
times, to inspect the books and records of Participant pertaining to the Public
improvements.

No inspection by CCDC shall, however, cause any document, information, or record of
Participant to become a public record subject to public disclosure pursuant to Title 74,
Chapter 1 of the Idaho Code, unless such document, information, or record is actually
delivered to CCDC by Participant.

Except as set forth in this Agreement or other agreement executed by the Parties,
recorded by the Parties, or made part of the records of CCDC, the Parties acknowledge
that Participant’s documents, records, plans, and information in any form related to the
Project shall be confidential unless and until such documents are provided to CCDC, and
then CCDC shall take such action as is permissible under Title 74, Chapter 1 of the Idaho
Code to protect the confidentiality of documents provided by Participant that have been
clearly marked as confidential with reference to the applicable section of Idaho Code under
which the documents are deemed not subject to public disclosure.

K. Promation of Project
Participant agrees CCDC may promote the Public Improvements and CCDC's

involvement with the Public Improvements. Such promotion includes reasonable signage
at the Site notifying the public of CCDC’s involvement with the Fublic Improvements,

L. Anti-Boycott Against Israel Certification

In accordance with Idaho Code Section 67-2346, Participant, by entering into this
Agreement, hereby certifies that it is not currently engaged in, or for the duration of this
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VL.

Vil

Agreement will not engage in, a boycott of goods or services from the State of Israel or
territories under its control.

AMENDMENTS TC THIS AGREEMENT; WAIVERS

CCDC and Participant agree to mutually consider reasonable requests for amendments
to this Agreement and any attachments hereto which may be made by any of the Parties
hereto, lending institutions, bond counsel, financial consultants, or underwriters to CCDC,
provided said requests are consistent with this Agreement and would nct alter the basic
business purposes included herein or therein. All amendments to and waivers of the
provisions of this Agreement shall be in writing and signed by the appropriate authorities
of CCDC and Participant.

ENTIRE AGREEMENT
This Agreement, including the following listed Exhibits A through E, inclusive and

incorporated herein by reference, constitutes the entire understanding and agreement of
the Parties.

Exhibit A —~ Legal Description

Exhibit B ~ Project Depiction and Renderings
Exhibit C — Public Improvement Plans

Exhibit D — Schedule of Eligible Expenses Estimate
Exhibit E — Confirmation of Reimbursement (Draft)

This Agreement integrates all of the terms and conditions mentioned herein or incidental

hereto and supersedes all negotiations or previous agreements between the Parties with
respect to all or any part of the subject matier thereof,

End of Agreement | Signatures appear on the following page.
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IN WITNESS WHEREOF, the Parties have signed this Agreement the day and year below
written to be effective as first indicated above.

Capital City Development Corporation (“CCDC”)

Date John Brunelle, Executive Director

KC Gardner Company, L.C. (“Participant”)
a Utah Limited Liability Company, by its manager Christian
K. Gardner

01/04/2023 AN

Date Christian K. Gardner, Manager
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Exhibit A: Legal Description
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Lagat Description

For APN/Parce! ID{s): R1013250430

A tract of land in Lot 8 of Section 10, Township 3 North, Range 2 East, Bolse Meridian, Ada County, Idaho, being a
ponrtion of Vacated Block 15 of Boise City Park Subdivision, according ta the officiat plat thereof, filed in Book § of
Plats af Page 217, Official Records of Ada County, ldaho, and more particularly described as follows:

Beginning at the southeast corner of Sherwood and Lusk Street; thence South 20°36'30" Wast 161.37 feet on the
Easterly right of way line of sald Lusk Street to a point on the Northerly right of way lina of College Boulevard;
thence South 57°07'30" East 260.00 feet on the Northerly right of way of College Boulevard,; thence North 20°36'
East 166.62 feet; thence South 69724’ East 150 feet to a point on the Westedy right of way line of Capitol
Boulevard; thence North 30°55'54" East 50.82 feet on the Westerly right of way line of Sherweod Street; thence
North 69°24' West 413.16 feet along the south right of way line of Sherwood Street to the Point of Beginning.

EXCEPT the right of way o Ihe State of l[daho as shown in Second Judgment and Decree of Condemnation,
recorded December 5, 1973, as Instrument No. 868164, and alsa recorded December 13, 1873, as Instrument
No. 868961, Official Records, and described as follows:

A parcel of fand being on the Northeasterly side of the centerline of the West College Boulevard Survey as shown
on the plans of US Highway Nos. 20, 26, and 30, Project No. T-4030(1) Highway Survey as shown on the plans
thereof now on fite in the office of the Depariment of Highways of the State of ldaho, and lying over and across
Lots 13 through 21 and a portion of Lol 22 of Block 15 of Boise City Park Subdivision, and vacated Lusk Street
atjacent to said Block 15, according to the official plat thereof now on file in Book 5 of Plats at Page 217, records
of Ada Gounty, ldaho, lying and being sltuate in Government Lot 8 of Section 10, Township 3 North, Range 2 East,
Boise Meridian, described as follows, to-wit:

Commencing at the Northwesterly corner of the tract of land as described in that certain Corporation Warranty
Deed dated October 29, 1965, recorded January 31, 1966 as Instrument No. 631594, records of Ada County,
Idaho, which corner Is shown of record to be the Soulheasterly corer of Sheiwood and Lusk Streets as the same
now exists, thence South 20°57'51" West (shown of record to be South 20°36'30" West) along the Southeasterly
right of way #ine of said exisling Lusk Street 140.81 feet to a point that bears North 22°28'59" East 44.98 feet from
Station 4+37.81 of the West College Boulevard Survey as shown on the plans of said US Highway No. 20, 26, and
30, Project No. T-2030{1) Highway Survey and being the Real Point of Beginning; thence continuing South
20°57'61" West (shown of record to be South 20°36.5° Wast) along said existing Southeasterly right of way line
20.56 feet to a point In the Northeasterly right of way line of existing West College Boulevard; thence South
§6°46'09" East (shown of record to be Soulh 57°07'30" East) 260.0 feet to the most Southerly corner of the tract of
land as conveyed by that certain Deed dated September 15, 1971 and recorded as Instrument Mo, 783126 in the
County Recorder's Office, Ada County, Idaho; thence Narth 20°57'21" East (shown of record to be North 20°36'
East) along the Southeasterly line of said tract of land 20.58 feet lo a point in a line paralle! with and 40.0 feet
Northeastery from centerling and bears North 33°13'32" East from Station 1+86.95 of said West College
Boulevard Survey, thence North 56°46'28" West along said parallel line 207.05 feet to a point opposile Station
3+93.0 of said West College Boulevard Survey; thence continuing North 56°48'28" West, leaving said parallel line,
§2.94 feet to the Real Point of Beginning.

West Coliege Boulevard Survey Station Reference: 4+37.81 to 1+85.94,
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Exhibit B: Project Depiction and Renderings

[Exhikit appears on the following page.]









Exhibit C: Public Improvement Plans

[Exhibit appears on the following page.]
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Exhibit D: Schedule of Eligible Expenses Estimate

[Exhibit appears on the following page.]



ccDpe Participation Program
Type 2 Eligible Expenses Application Form
Actual Eligible Costs To Be Determined by CCDC

Project Name: Capitol Student Housing Plan Date: 12.22.2022 By: Gardner Co

ALL SCOPE MUST BE 1) LOCATED ON PUBLIC IMPROVEMENT PERMIT AND 2) IN THE PUBLIC RIGHT OF WAY

# |ITEM DESCRIPTION UNIT UNIT PRICE QUANTITY TOTAL COST
SITE PREPARATION: DIVISIONS 2 and 31
1|Surface demolition (Building Demo) 0 0 0 0
2|Asphalt demolition 1 0 0 30,000
3|Curb and dutter demolition (Included in Asphalt Demo) 0 0 0 0
4|Saw cut (Included in Asphalt Demo) 0 0 0 0
5|Replace subbase 0 0 0 0
6|Stand alone tree removal (Included in Asphalt Demo) 0 0 0 0
SIDEWALK WORK: DIVISION 32 0
7|Scored concrete sidewalk 0 0 0 56,358
8|Dry laid brick 0 0 0 0
9|Pedestrian ramp 0 8,770
10|Truncated dome 0 0 1,836
11|Lawn parkway 0 0 0 1,975
12|Irrigation . 0 0 0 73,933
OTHER: DIVISION 32
13|Asphalt repair 0 0 0 0
14|Concrete curb cut 0 0 0 27,478
15|Vertical curb and gutter (6") 0 0 0 46,500
16|Meyers cabinet 0 0 0 0
17|Water meter 0 0 0 0
SITUATIONAL FURNISHINGS: DIVISION 32
18|Street trees per tree 800 12 9,600
19|Tree grates & frames 0 3,465 12 41,582
20| Trench drain cover 0 0 0 0
21|Historic street light 0 0 0 31,000
22|Site Furnishings 0 0 0 0
23|Bike rack 0 0 10 1,520
24|Litter receptacle 0 0 0 0
25|Pre-cast planter 0 0 0 0
OTHER:

26|TBD 0 0 0
27|TBD 0 0 0
Total Streetscape Costs: 330,552




CCDC Participation Program
Eligible Costs Application Form

Actual Eligible Costs To Be Determined by CCDC

INFRASTRUCTURE & UTILITIES: (In right-of-way)

UNIT UNIT PRICE QUANTITY TOTAL COST
STORM WATER MITIGATION: DIVISION 33 .
28|Surface demo 0 0 0
29|Surface prep 0 0 0
30|Finish materials (permeable pavers, etc.) 0 0 0
UTILITIES: DIVISION 33 0 0 0
31|Power line (new/relocation/extension) 0 0 103,173
32|Water line (new/relocation/extension) 0 0 39,150
33|Sewer line (new/relocation/extension) 0 0 27,600
34|Geothermal Line (new/relocation/extension) 0 0 0
35|Natural gas line (new/relocation/extension) 0 0 0
36|Phone line (new/relocation/extension) 0 0 0
37|Fiber line (new/relocation/extension) 0 0 20,000
38|ACHD power box relocation 0 0 0
STREET: DIVISIONS 2, 31 and 32
39|Asphalt demolition 0.5 457 229
40|Road sub-base and prep 6 457 2,742
41|Asphalt paving 3 457 1,371
Total Infrastructure & Utilities Costs: 194,265

SUBTOTAL ELIGIBLE COSTS: 524,817
eneral Conditions (limit per [c o == 26,241

TOTAL ELIGIBLE COSTS: S 7 551,057

Important Note:
Each program where eligible costs are identified will only pay for those
approved expenses not otherwise paid for by another public entity.



Exhibit E: Confirmation of Reimbursement {Draft)

CONFIRMATION OF CCDC REIMBURSEMENT AND PAYMENT SCHEDULE

This CONFIRMATION OF CCDC REIMBURSEMENT AND PAYMENT SCHEDULE (“Payment
Schedule™ is entered into between the CAPITAL CITY DEVELOPMENT CORPORATION, a
public body, corporate and politic, organized and existing under the Idaho Urban Renewal Law of
1965, as amended, Chapter 20, Title 50, Idaho Code, and the Local Economic Development Act
of 1988 as amended, Chapter 29, Title 50, Idaho Code {("CCDC"), and KC Gardner Company, a
Utah Limited Liability Company (“Participant”).

WITNESSETH:
1. CCDC Contribution

CCDC has, pursuant to the procedures set forth in the Type 2 General Assistance Participation
Agreement by and between the Capital City Development Corporation and Participant with an

effective date of {the "Participation Agreement”), determined the CCDC
Reimbursement for the Development, as those terms are defined in the Participation Agreement,
shall be and __ /100 dollars ($ ) (the "CCDC

Reimbursement”).
2. Payment Schedule

CCDC agrees to reimburse Participant for the amount of the CCDC Reimbursement, or less as
set forth and explained below, without interest from the Effective Date of this Payment Schedule
as follows:

CCDC shall make a total of up to four (4) “Annual Paymenis”. The amounts of the Annual
Payments shall be determined based on the tax increment proceeds paid by Participant and
received by CCDC frem the value added fo the Site over and above the 2022 tax year assessed
value of the Site upon Final Compietion of the project and starting at Occupancy valuation year.
The 2022 tax year assessed value of the Site, as determined by the Ada County Assessor is
$1,822,400.

First Annual Payment — Due on or before September 30, 2026
CCDC shall pay Participant eighty percent (80%) of the increased tax increment generated from
the Development on the Site actually received by CCDC as of September 30 of 2026

Second Annual Payment — Due on or before September 30, 2027

CCDC shall pay Participant the lesser of the remaining unpaid CCDC Reimbursement (after
crediting any prior payments) OR eighty percent (80%}) of the increased tax increment generated
from the Development on the Site actually received by CCDC as of September 30 of 2027

Third Annual Payment — Due on or before September 30, 2028

CCDC shall pay Participant the lesser of the remaining unpaid CCDC Reimbursement (after
crediting any prior payments) OR eighty percent (80%) of the increased tax increment generated
from the Development on the Site actually received by CCDC as of September 30 of 2028

Fourth Annual Payment — Due on or before September 30, 2029



CCDC shall pay Participant the lesser of the remaining unpaid CCDC Reimbursement (after
crediting any prior payments) OR eighty percent (80%) of the increased tax increment generated
from the Development on the Site actually received by CCDC as of September 30 of 2029

CCDC may redeem, at any time, in whole or in part, without penalty, the then principal
amount outstanding,

Participant acknowledges that the sum of the four (4) Annual Payments may be less
than the CCDC Reimbursement if the tax increment generated by the Development during
the Reimbursement Period is less than the CCDC Reimbursement.

If the CCDC Reimbursement is not fully reimbursed by the four (4) Annual Payments
or by the Termination Date of the Plan, CCDC will not be obligated to make any additional
payments.

3. Limitation on Making Payments

it is the intention of the parties that Participant shall only be paid from the Incremental Tax
Revenues, if any, which are paid or are payable to CCDC as a direct result of the Private
Development constructed by the Participant on the Site. If, for any reason, the Incremental Tax
Revenues anticipated to be received by CCDC as a direct result of the Private Development on
the Site are reduced, curtailed, or limited in any way by enactments, initiative referendum, or
judicial decree, CCDC shall have no obligation to pay the tax increment obligation to Participant
as described in this Agreement from other sources or monies which CCDC has or might
hereinafter receive.

4, Except as expressly modified above, the terms and conditions of the Participation
Agreement are still binding on CCDC and Participant as set forth in such Participation Agreement.

Signatures on Following Page



IN WITNESS WHEREOF, this Payment Schedule has been entered into as of the date
and year first above written.

AGENCY:
CAPITAL CITY DEVELOPMENT CORPORATION

By:

John Brunelle, Executive Director

Date

PARTICIPANT:
KC Gardner Company

By:

Its:

Date
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AGENDA BILL

Agenda Subject:
Appointing Agency Representatives to the Valley Regional Transit
Board of Directors

Date: January 11, 2023

Staff Contact: Attachments:
John Brunelle, Executive Director 1. Resolution 1806

Action Requested:

Adopt Resolution 1806 appointing John Brunelle, Agency Executive Director, as Primary
Representative to the Valley Regional Transit Board of Directors and appointing

Zach Piepmeyer, Director of Parking & Mobility, as Alternate Representative.

Background:

Valley Regional Transit (VRT) is this region’s Regional Public Transportation Authority authorized
under the Regional Public Transportation Authority Act in Idaho Code. Its mission is to develop
and manage transportation resources and to coordinate the effective and efficient delivery of safe
regional public transportation services in both Ada and Canyon counties.

The VRT Board of Directors consists of 28 appointed representatives from incorporated cities,
counties, and highway districts in Ada and Canyon counties plus one representative each from
CCDC, Boise State University, the ldaho Transportation Department, and the Meridian
Development Corporation. Each member organization appoints by resolution a Primary and an
Alternate representative to the VRT Board of Directors.

Fiscal Notes:
No fiscal impact.

Staff Recommendation:
That the Agency Board adopt Resolution 1806.

Suggested Motion:

I move to adopt Resolution 1806 appointing John Brunelle, Agency Executive Director, as the
Agency’s Primary Representative to the Valley Regional Transit Board of Directors and
appointing Zach Piepmeyer, Director of Parking & Mobility, as the Alternate Representative.




RESOLUTION NO. 1806

BY THE BOARD OF COMMISSIONERS OF THE URBAN RENEWAL AGENCY OF BOISE CITY,
IDAHO:

A RESOLUTION OF THE BOARD OF COMISSIONERS OF THE URBAN
RENEWAL AGENCY OF BOISE CITY, IDAHO, APPOINTING JOHN BRUNELLE,
THE AGENCY'S EXECUTIVE DIRECTOR, AS THE PRIMARY
REPRESENTATIVE AND APPOINTING ZACH PIEPMEYER, DIRECTOR OF
PARKING AND MOIBLITY, AS THE ALTERNATE REPRESENTATIVE ON THE
VALLEY REGIONAL TRANSIT (VRT) BOARD OF DIRECTORS; AUTHORIZING
THE EXECUTIVE DIRECTOR TO EXECUTE ALL NECESSARY ACTIONS
REQUIRED TO AFFECT THE APPOINTMENT AND IMPLEMENT THE
RESOLUTION; AND PROVIDING AN EFFECTIVE DATE.

THIS RESOLUTION is made on the date hereinafter set forth by the Urban Renewal
Agency of Boise City, Idaho, an independent public body, corporate and politic, authorized under
the authority of the Idaho Urban Renewal Law of 1965, as amended, Chapter 20, Title 50, Idaho
Code, and the Local Economic Development Act, as amended and supplemented, Chapter 29,
Title 50, Idaho Code (collectively, the “Act”), as a duly created and functioning urban renewal
agency for Boise City, Idaho (hereinafter referred to as the "Agency").

WHEREAS, Valley Regional Transit (VRT) is a regional public transportation authority
authorized under Chapter 21, Title 40, ldaho Code, and referred to as the Regional Public
Transportation Authority Act; and

WHEREAS, VRT's mission is to develop and manage transportation resources and to
coordinate the effective and efficient delivery of safe regional public transportation services in
both Ada and Canyon counties; and

WHEREAS, the VRT Board of Directors consists of 28 appointed representatives from
incorporated cities, counties, and highway districts in Ada and Canyon counties plus one
representative each from the Agency, Boise State University, the Idaho Transportation
Department, and the Meridian Development Corporation; and

WHEREAS, Idaho Code Section 40-2106(3) states that VRT board members shall be
appointed by resolution of the appointing agency, and

WHEREAS, by its Resolution No. 1585 approved on February 11, 2019, the Agency Board
appointed John Brunelle, Agency Executive Director, to serve on the VRT Board of Directors as
the Agency’s primary representative and appointed Matt Edmond to serve as the Agency’s
alternate representative; and

WHEREAS, Zach Piepmeyer has replaced Matt Edmond as the Agency’s Director of
Parking & Mobility; and

WHEREAS, the Agency Board has determined that the Agency's primary representative
on the VRT Board of Directors shall now be John Brunelle, Agency Executive Director, and that
the Agency's alternate representative on the VRT Board of Directors shall now be Zach
Piepmeyer, Director of Parking & Mobility.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE BOARD OF
COMMISSIONERS OF THE URBAN RENEWAL AGENCY OF BOISE CITY, IDAHO AS
FOLLOWS:

Section 1: That the above statements in this resolution are true and correct.

Section 2: That the primary representative to serve on the Valley Regional Transit
Board of Directors shall be John Brunelle, Executive Director of the Agency.

Section 3: That the alternate representative to serve on the Valley Regional Transit
Board of Directors shall be Zach Piepmeyer, Director of Parking & Mobility.

Section 4: That the Agency Executive Director is hereby authorized to take all
necessary action to affect this appointment and implement this Resolution.

Section 5: That this Resolution shall be in full force and effect immediately upon its

adoption and approval.

PASSED AND ADOPTED by the Urban Renewal Agency of Boise City, Idaho, on
January 9, 2023. Signed by the Chair of the Agency Board of Commissioners and attested by
the Vice-Chair to the Agency Board of Commissioners on January 11, 2023.

URBAN RENEWAL AGENCY OF BOISE CITY

By:
Latonia Haney Keith, Chair

ATTEST:

By:

Lauren McLean, Secretary
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AGENDA BILL

Agenda Subject: Date:
CONSIDER: Resolution 1802 Approval of an Interagency Agreement J anu:ary 11. 2023
with the Ada County Highway District for Construction Services on ’
Linen Blocks on Grove Street Streetscape Improvement Project

Attachments:
1. Resolution 1802
2. Interagency Agreement

Staff Contact:
Amy Fimbel

Action Requested:

Adopt Resolution 1802 approving and authorizing the execution of an Interagency Agreement
with the Ada County Highway District for construction services associated with the Agency’s
Linen Blocks on Grove Street Streetscape Improvement Project.

Fiscal Notes:
The Interagency Agreement will reimburse CCDC approximately $3,702,837 for construction
services associated with Ada County Highway District (ACHD) public improvements.

Background:

The Agency’sLinen Blockson Grove Street Streetscape Improvement Project includes significant
investment in public improvements such as a raised bikeway, new streetscapes, furnishings,
streetlights, stormwater upgrades including green stormwater infrastructure, rebuilt concrete
roadway, and fiber optic expansion. The existing pavement sections on Grove Street between 9th
and 16th Streets were previously included for rehabilitation in the ACHD 2020 Downtown Boise
Implementation Plan (DBIP) project. The ACHD 2020 DBIP project also included replacing
stormwater facilities as needed. This ACHD work was scheduled to happen with the Agency’s
planned streetscape improvements along Grove Street to increase construction efficiencies,
reduce costs, and minimize disruptions to business and the traveling public. Per ACHD policies
and best practices, these sections of Grove Street will be rehabilitated with new base material
and concrete pavement and the stormwater facilities will be replaced as needed along with the
Agency’s planned improvements.

Agency and ACHD staff have negotiated a standard interagency agreement to share the
expenses involved in the reconstruction of Grove Street between 9th and 16th Streets. The parties
are prepared to proceed with the Agency’s Construction Manager/General Contractor, Guho
Corp., handling the construction of the ACHD public improvements.

Staff Recommendation:
Staff recommends approval of the Interagency Agreement with ACHD.
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Suggested Motion:
I move to adopt Resolution 1802 approving and authorizing the execution of an Interagency

Agreement with the Ada County Highway District for construction services associated with the
Agency’s Linen Blocks on Grove Street Streetscape Improvement Project.
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RESOLUTIONNO. 1802

BY THEBOARD OF COMMISSIONERS OF THE URBAN RENEWALAGENCY OF BOISE CITY,
IDAHO:

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE URBAN
RENEWALAGENCY OF BOISECITY, IDAHO, APPROVING AN INTERAGENCY
AGREEMENT BETWEEN THE AGENCY AND THE ADA COUNTY HIGHWAY
DISTRICT FOR CERTAIN CONSTRUCTION SERVICES ASSOCIATED WITH
THE LINEN BLOCKS ON GROVE STREET STREETSCAPE IMPROVEMENT
PROJECT; AUTHORIZING THE AGENCY EXECUTIVE DIRECTOR TO
EXECUTE THE AGREEMENT AND ANY NECESSARY DOCUMENTS,
SUBJECT TO CERTAIN CONTINGENCIES; AUTHORIZING ANY TECHNICAL
CORRECTIONS TO THE AGREEMENT; AND PROVIDING AN EFFECTIVE
DATE.

THIS RESOLUTION is made on the date hereinafter set forth by the Urban Renewal
Agency of Boise City, Idaho, an independent public body, corporate and politic, authorized under
the authority of the Idaho Urban Renewal Law of 1965, as amended, Chapter 20, Title 50, Idaho
Code, and the Local Economic Development Act, as amended and supplemented, Chapter 29,
Title 50, Idaho Code (collectively the “Act”), as a duly created and functioning urban renewal
agency for Boise City, Idaho (hereinafter referred to as the “Agency”).

WHEREAS, the City Council of the City of Boise City, Idaho (the “City”), after notice duly
published, conducted a public hearing on the River Street-Myrtle Street Urban Renewal Plan (the
“River Street Plan”), and following said public hearing the City adopted its Ordinance No. 5596 on
December 6, 1994, approving the River Street Plan and making certain findings; and,

WHEREAS, the City, after notice duly published, conducted a public hearing on the First
Amended and Restated Urban Renewal Plan, River Street-Myrtle Street Urban Renewal Project
(annexation of the Old Boise Eastside Study Area and Several Minor Parcels) and Renamed
River Myrtle-Old Boise Urban Renewal Project (the “River Myrtle-Old Boise Plan”); and

WHEREAS, following said public hearing, the City adopted its Ordinance No. 6362 on
November 30, 2004, approving the River Myrtle-Old Boise Plan and making certain findings; and

WHEREAS, the City, after notice duly published, conducted a public hearing on the First
Amendment to the First Amended and Restated Urban Renewal Plan, River Street-Myrtle Street
Urban Renewal Project and Renamed River Myrtle-Old Boise Urban Renewal Project (“First
Amendment to the River Myrtle-Old Boise Plan”); and,

WHEREAS, following said public hearing, the City adopted its Ordinance No. 24-18 on
July 24, 2018, approving the First Amendment to the River Myrtle-Old Boise Plan deannexing
certain parcels from the existing revenue allocation area and making certain findings; and,

WHEREAS, Idaho Code § 67-2332 provides that one or more public agencies may
contractwith any one or more other public agencies to perform any governmental service, activity,
or undertaking which each public agency entering into the contractis authorized by law to perform,
provided that such contract is authorized by the governing body of each party and that such
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contract shall set forth fully the purposes, powers, rights, objectives and responsibilities of the
contracting parties; and

WHEREAS, in cooperation with the City of Boise and the Ada County Highway District
(ACHD), the Agency seeks to make certain transformative improvements and enhancements to
the public right-of-way of Grove Street between 9" Street and 16" Street, in downtown Boise, to
wit: making changes to the sidewalk layout; adding raised and separated bicycle facilities; adding
typical streetscape improvements; installing green stormwater infrastructure; adding raised
intersections; and reconstructing curbs, gutters, and sidewalks; and,

WHEREAS, the existing pavement on sections of Grove Street were previously included
for rehabilitation